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Text of Legislative File K-2021-56

Body

BACKGROUND: On April 2, 2019, the citizens of Norman voted in favor of a Bond Issue to
finance the local share of nineteen transportation improvement projects. One of the nineteen
2019 bond projects is the Porter Avenue and Acres Street Intersection Bond Project (please
see the attached location map showing the project boundaries).

Proposed improvements for the Porter Avenue and Acres Street Intersection 2019 Bond
Project include:
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Revised geometry of the intersection to enhance traffic operations and pedestrian
safety

New traffic signals with ADA compliant ramps and crossings.

New storm water structures meeting current City of Norman codes and ordinances

Dedicated left turn lanes to enhance traffic operations

Reconfigured access from Daws Street to accommodate intersection
improvements at Porter and Acres

Utility relocations as needed to accommodate intersection improvements

New ADA compliant pedestrian sidewalks adjacent to the roadway

City Council has so far accepted easements from several Parcels in the Project and on
September 14th, the City closed on the purchase of the entirety of Parcel 3, located at 402 N.
Porter. The acquisition addressed by this agreement is the final acquisition required for the
City to proceed with the Project in a timely manner.

DISCUSSION: Van’'s Pig Stand is a family-run barbeque business that has been in operation
since the late 1920s. The Norman location was the eighth, and opened in 1994. The Van’s
property, owned in the name of Jerry’s L.L.C., is located on the southeast side of the current
Daws Street intersection with Porter Avenue. The Project will terminate Daws Street as a
through-street to Porter Avenue and construct other intersection improvements, including the
acquisition of sufficient landscaped sight-triangle space, and is planned to enhance aesthetics
and ensure the safety of this area.

Permanent right-of-way must be acquired from the easternmost portions of two parcels owned
by Jerry’s L.L.C. Additionally, driveway and temporary construction easements are necessary
to accommodate construction of the project. Further, Van’s currently makes use of certain
parking spaces located along Porter Avenue that will be impacted and eliminated by the
Project.

Various discussions have occurred between Jerry’s L.L.C. and City staff to address concerns
relating to the potential impact of construction and the Project design on the underlying property
and Van’'s business. This agreement represents a solution that is supported both by the
property owner and by City Staff as a benefit to, and part of, the overall Project.

Per the agreement, the City will pay Van’s $105,353 for the necessary property acquisitions
and associated damages. The value paid is in line with the two appraisals received by the City
at the outset of the Project design, as well as a subsequent appraisal acquired by the property
owner during discussions. The easements that are to be acquired pursuant to this agreement
are also on tonight's agenda for City Council consideration. Thus, acceptance of both the
easements and this agreement is necessary to fully effectuate an acquisition.

Additionally, to address the property owner’s concerns regarding eliminated parking along
Porter and other impacts to the property, the agreement contemplates:

(1) the grant of an encroachment allowing Van’s to retain its current signage, brought as
a separate item on this agenda;
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(2) the completion by the City of improvements within the portion of the current Daws
Street right-of-way that replace eliminated parking and ensure adequate ingress and
egress options for the property following completion of the Project;

(3) the agreement by the City and Jerry’s L.L.C. to bring a joint application to close the
Daws right-of-way adjacent to the property upon completion of these improvements by
the City;

(4) the agreement by the property owner to reserve public utility easements within the
closed right-of-way when the property owner pursues permanent vacation of the Daws
right-of-way in District Court; and

(5) the City’s agreement to provide certain signage and notice to aid the ongoing
business on the property during and following construction.

If the entire process set forth in the agreement is followed, upon closure and vacation of the
Daws right-of-way, the improvements made by the City therein will become the property of
Jerry’s L.L.C. and subject to the zoning of that parcel. The existing improvements within the
right-of-way would be recognized as legal non-conforming, per City Code and as further set
forth in the agreement.

The agreement contains provisions granting the City legal release of claims, and language
addressing the parties’ right to seek legal recourse for any failure to follow the terms. The
agreement contains a provision providing that, in the case that either party is successful in
pursuing an action on the contract in court, attorney fees and other costs will be allowed to that
successful party.

RECOMMENDATION: Based upon the above and foregoing, City Staff recommends approval
of this Acquisition Agreement, K-2021-56, with Jerry’s L.L.C.
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