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Text of Legislative File O-1314-46

body

BACKGROUND: On March 19, 2014, City staff from the municipal court and the legal department presented a
draft ordinance assessing a technology fee on municipal court convictions to the Finance Committee.  After
discussing the draft ordinance, the Finance Committee requested that the draft be forwarded for consideration
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by the full City Council. At its Council Conference Meeting on April 9, 2014, Council advised it was ready to
move forward with the draft, and thus Ordinance O-1314-46 is being presented to Council for first reading at its
regularly scheduled meeting on April 22, 2014. The Ordinance is scheduled for second reading at the regularly
scheduled meeting on May 13, 2014.

DISCUSSION: Prior to 2009, the statute that governs the fees and costs that may be imposed by a municipal
court not of record, 11 O.S. § 27-126, stated:

Except as provided in Section 14-111 of this title and subject to other limitations or exceptions imposed by law,
the municipal governing body shall determine by ordinance the costs that may be charged and collected by the
clerk of the court, but these costs shall not exceed the sum of Twenty-five Dollars ($25.00) plus the fees and
mileage of jurors and witnesses. (Emphasis added).

This language permitted the governing body of a municipality to authorize the clerk of a municipal court not of
record to charge and collect “costs” and limited the amount the governing body could authorize the clerk of the
municipal court not of record to charge and collect to $25.

In 2009, § 27-126 was amended. The statute now states:

Except as provided in Section 14-111 of this title and subject to other limitations or exceptions imposed by law,
the municipal governing body shall determine by ordinance the court costs and fees that may be charged and
collected by the clerk of the court. Court costs shall not exceed the sum of Thirty Dollars ($30.00) plus the fees
and mileage of jurors and witnesses. The clerk of the court is authorized to charge and collect the fees as
determined by the municipal body. (Emphasis added).

This language permits the governing body of a municipality to authorize the clerk of a municipal court not of
record to charge and collect “court costs and fees” and limits the amount of court costs governing body can
authorize the clerk of the municipal court not of record can charge and collect to $30. There is no limitation on
the amount of fees that may be charged and collected. However, in Nesbitt v. State, 2011 OK CR 19, 255 P.3d
435, the Oklahoma Court of Criminal Appeals ruled that costs authorized by statute must be reasonable,
uniform, and related to the services provided. The cost authorized by § 27-126 recognize that persons who
violate the law should be required to pay some of the cost associated with administering the criminal justice
system and permit the governing body of a municipality to pass on some of these costs to defendants.

After § 27-126 was amended, the governing bodies of a few Oklahoma municipalities enacted ordinances that
permit the clerk of a municipal court not of record to charge and collect a technology fee to defray some of the
technology costs associated with administration of the criminal justice system and the costs of prosecution.
The amount of the fee ranges from $5 to $40. In FY 2013 (July 1, 2012 to June 30, 2013), 20,103 were
disposed of by the City's municipal court. The attached comparison sheet shows what would have been
charged during this time period if a $5.00, $25.00, or $40.00 technology fee had been assessed.

Technology cost currently incurred by the City’s municipal court include, but are not limited to:

Acquisition and maintenance of 15 desktop and 1 laptop computers.

Acquisition and maintenance of video arraignment equipment.

Acquisition, maintenance, and licensing of AutoCITE handheld computers and software used for parking
citations.

Acquisition, maintenance, and licensing of court related software, e.g. IBM iSeries AS/400, OLETS, etc.

The Police and Legal Department also incur technology costs related to administration of the criminal justice
system and the costs of prosecution. An ordinance that determines that the clerk of the City’s municipal court
may charge and collect a technology fee to be used for the acquisition, operation, maintenance, repair, and
replacement of data processing equipment and software related to the administration of the criminal justice
system and the costs of prosecution would help defray some of the technology costs set forth above. It is
believed that $25 charged and collected on every citation disposed of in the municipal court except citations for
standing or parking or those that are voided, declined for prosecution, or dismissed without costs.
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