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AGREEMENT
AMONG
THE BNSF RAILWAY
AND

THE DEPARTMENT OF TRANSPORTATION OF THE STATE OF OKLAHOMA
(Acting for and on behalf of the State of Oklahoma)

AND

THE CITY OF NORMAN

Covering the installation of four (4) pedestal mounted railtoad warning signals with gates and the
installation of a 112-foot, full-depth railroad concrete crossing surface. Also included is an
drainage easement within the right-of-way of The BNSF Railway Company, on Cedar Lane,
located in Sections 9 and 16, Township 8 North, Range 2 West, in Norman, Cleveland County,
Oklahoma, as shown on Exhibit “A” attached.

AAR DOT No. 012 213U, Railway Mile Post 405.4

Federal Aid Project No. STP-214C(021)AG
Job Piece No. 29261(05) Cleveland County

Within the Iimits of Federal Aid Project No, STP-214C(01 DAG
Job Piece No. 29261(04) Cleveland County
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This AGREEMENT, entered into in duplicate the day and year last below written, by and between
The BNSF RAILWAY, hereinafter called the “RAILWAY?™, and the Department of
Transportation of the State of Oklahoma, hereinafter called the “STATE” and the County of
Norman, hereinafter called the “COUNTY™.

RECITALS

The STATE proposes to widen Cedar Road in Cleveland County, which will cross and
intersect the RAILWAY s right-of-way and tracks in the Section, Township and Range as shown
on the cover sheet and on Exhibit “A” and attached hereto and made a part hereof. In the interest
of public safety and convenience the RAILWAY and STATE desire the installation of four
pedestal flashing light warning signals with gate arms and the installation of a 112 foot full depth
railroad concrete crossing surface on Cedar Road, hereinafter the “AT GRADE CROSSING
WORK?”

(AAR DOT No. 012 213U, Railway Mile Post 405.4). In accordance with plans, estimates and
specifications which, subsequent to the approval of the RAILWAY and the STATE, shall become
a part of this AGREEMENT. The proposed roadway work will include grading, drainage and

surfacing and is designated Project STP-214C(011)AG.

It is agreed that each of the parties hereto shall perform certain work in the installation of the
RAILWAY pedestal warning signals and the installation and maintenance of said at-grade
crossing surface and that the expenses of said installation and maintenance shall be borne as

hereinafter provided
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AGREEMENT

NOW, THEREFORE, in consideration of the mutval covenants contained herein and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,

RAILWAY and STATE hereby agree as follows:

ARTICEFE ]

In consideration of the covenants of the STATE hereinafter contained and the faithfil

performance thereof, the RAILWAY agrees:

1. To license or permit solely fo the extent of its right, title, and interest, without
compensation other than the faithful performance by the STATE, of all the terms of this
AGREEMENT by them required to be performed, the construction, Teconstruction,
maintenance and use of said roadway on its right-of-way at the location, in accordance with
the plans for the proposed project and outlined on Exhibit “A” attached, as approved by
the parties hereto; reserving, however, to the RAILWAY, its successors, assigns, tenants,
or lessees, the right to construct, operate, rearrange, and maintain along or across said
right-of-way such tracks and facilities under said roadway and such pipelines,
communication, signal and electrical transmission lines, either over or under said roadway,
as the RAILWAY, its successors, assigns, lessees or tenants may find necessary and
convenient, provided that any such construction, reconstruction, rearrangement, etc. does
not in any way endanger or impair the use of roadway. Further, the RAILWAY agrees that,
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within the area to be jointly used and occupied by the RAILWAY and roadway, it will not
permit (a) the installation of advertising signs visible from roadway or (b) the installation

or storage of hazardous, flammable, or explosive materials or structures.

To prepare a detailed estimate, a copy of which is hereto attached, marked Exhibit “B”

and hereby made a part hereof in the amount of $542,878.00 (Five-Hundred Forty Two

Thousand and Eight-Hundred Seventy Eight Dollars) for the approval of the State, and

to furnish all labor and materials for the following items of work in connection with the AT

GRADE CROSSING WORK.

(A)  Make temporary and permanent adjustments of its wire lines, its track, and other
RATLWAY facilities.

(B)  Furnish RAILWAY flagging made necessary by performance of RAILWAY force
account work.

(C) Install four RAILWAY pedestal mounted warning signals.

(D)  Install a 112-foot, full-depth concrete crossing surface.

(E)  Any other RAILWAY work necessary to complete this project as planned and

approved

To provide RAILWAY flagging service during performance of the contractor’s operations
in accordance with the Special Provisions for Flagging (Exhibit “D”) and the RAILWAY
General Construction Agreement (Exhibit C & C-1) included in the construction contract,
a copy of which is attached hereto, (marked Exhibit “C” and Exhibit “D”) and hercby

made a part hereof,
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To provide RAILWAY field engineering and inspection to the extent that such engineering
and inspection is required to protect the RAILWAY"s interest during the construction

period.

To obtain all materials purchased for its portion of the work from the most economical

sources consistent with quality and time of delivery.

To sample and test all materials used in its portion of the work, and to reject all

materials which do not conform to the governing specifications.

To commence its portion of the work within ten (10) days after receipt of notice from the
STATE to do so, and to prosecute such work diligently to the conclusion of its obligations
hereunder, Ordering of material will be considered as the beginning of the work. This is
with the understanding that the various portions of the work will have to be done in

sequences to comply with the construction phases.

To grant the STATE's representatives and representatives access to all parts of the work at

all times for inspection purposes.

To keep its accounts of work performed hereunder in such a manner that they may be
readily audited by representatives of the STATE and actual costs of such work readily

determined, and to grant said representatives free access to such accounts at all reasonable
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10.

11

12,

times. Also, to furnish the STATE’s Resident Engineer summary sheets showing labor and

material used.

To maintain upon completion and acceptance of the project, at its own expense, the
RAILWAY drainage and all other RAILWAY facilities rearranged under terms of this

AGREEMENT including any installation to carry the RAILWAY drainage.

If any Contractor employed upon the RAILWAY’s property, pursuant this Agreement,
shall prosecute the work thereof contrary to STATE’s Plan and Specifications, or contrary
to the provisions of Article II, or if such Contractor shall prosecute the work on
RAILWAY’s property in a manner deemed hazardous by the RAILWAY to its property
and facilities or the safe and expeditious movement of its traffic, or if the insurance in
Exhibit “C”or Exhibit “E* hereof, shall be canceled during the process of the work, the
RAILWAY shall have the right to stop the work on the RAILWAY property until the acts
or omissions of such Contractor have been fully rectified to the satisfaction of the
RAILWAY’s Engineer or additional insurance has been delivered {o and accepted by the
RAILWAY. -Such work stoppage shall not give rise to or impose upon the RAILWAY any
Hiability to the STATE or any Contractor. In the event the RATLWAY shall stop work upon

its property, RAILWAY agrees to give immediate notice thereof in writing to the STATE,

Upon written notification by the STATE’s Contractor of the completion of the project, the
RAILWAY shall provide the STATE and the Contractor with written notice of any claims

against the Contractor within thirty (30) days of receipt of such notification.

6



K-1314-117

ARTICLE IT

In consideration of the covenants of the RAILWAY hereinbefore contained and the

faithful performance thereof, the STATE agrees:

1. To prepare plans and specifications for Cedar Road grading, drainage, surfacing and

widening, and to submit such plans and specifications to the RAILWAY and the STATE

for their approval.

2, To construct the work in Section 1 above, in accordance with the approval plans and

specifications, and to maintain same except as provided in Article L

3. To secure all right-of-way necessary for this construction except as provided in Article 1.

4, To sample and test all materials used in its portion of the work and to reject all materials

which do not conform to the governing specifications.

5. To appoint and keep competent inspectors on the work under its supervision,

6. Contracts awarded for any construction provided for herein shall be subject to the approval
by the Federal Highway Administration and when awarded, the contractor to whom the
contract is awarded must sign Exhibit “C”& “C-1"" - General Construction Agreement.

7
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7. A pre-construction meeting will be held prior to the start of any work on RAILWAY
property. The pre-construction meeting will include RAILWAY, STATE, and field
supervisors for the Contractor and all Sub-contractors. The Contractor and all
sub-contractors must complete the safety training program called “RAILWAY Contractor
Safety Orientation™ at the following website “contractorotientation.com” as provided in
section 5 of the contractors requirements appended to Exhibit “C”& “C-1"- General

Construction Agreement.

8. Notwithstanding anything elsewhere contained herein, it is understood and agreed that the
STATE will require that the contractor will not at any time cross the RAILWAY ’s tracks
with vehicles or equipment of any kind or character, except at existing public crossings
unless the Contractor by separate agreement with the RAILWAY is permitted to open and

operate a private crossing.

9. The STATE shall require its Contractor to be responsible to the RAILWAY and its tenants
for all damages for delays which may be sustained by the RAILWAY or its tenants, its or
their employees, or freight in its or their care caused by any interference which could have

been avoided by proper handling of the project woik.
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ARTICLE 111

1. The STATE shall reimburse the RAILWAY for expenses incurred by said RAILWAY in
performance of work outlined under Sections 2 and 4 of Axticle I of this AGREEMENT, as
set out in a Certified Statement which shall be presented to the STATE upon completion of
the work and final inspection provided the charges in said statement are approved by the
STATE, and further provided that the total of said expenses shall not exceed the amount of
the RAILWAY’s eslimate as submitted and approved pursuant to Section 2 of Article I
unless approval of overrun in cost is given by the STATE. Claims shall be supported by the
RAILWAY’s certified statements of expense incurred by such installation, which
staterents shall be prepared in accordance with rules and regulations of the STATE for
such projects and shall include only such items of expel;ses as are allowable under such
rules and regulations, which shall be submitted by the RAILWAY to the STATE on

standard STATE estimate forms as follows:

(A)  Progressive claims showing total cost of the force account work to the RAILWAY,
a total project cost based on the RAILWAY estimate, provided amount claimed on
said progressive claims shall not exceed 90% of the amount reimbursable to the

RAILWAY on the basis of the contract estimate.

(B) Upon completion of the work in accordance with the approved plans and

specifications and final inspection, a final claim showing total project cost based on
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the RAILWAY estimate, amount reimbursable under terms of this AGREEMENT,

amount claimed on progressive claims and balance due.

ARTICLE IV

Railroad hereby does give or grant to the CIT'Y, their agents and contractors, the right to
enter on, and a continuing easement to use, the premises shown by solid green shading on
Exhibit "F" for construction and maintenance of drainage as shown in the approved plan

submittal.

The drainage easements and related rights given by RAILROAD to CITY in this provision
are without warranty of title of any kind, express or implied, and no covenant of warranty
of title will be implied from the use of any word or words herein contained. The drainage
easement is for construction and maintenance of the project only and shall not be used by
CITY for any other purpose. CITY acknowledges and agrees that CITY shall not have the
right, under the drainage easements, to use any Structure owned solely by Railroad, In the
event CITY is evicted by anyone owning, or claiming title to or any interest in said
right-of-way, RAILROAD will not be liable to CITY for any damages, losses or any
expenses of any nature whatsoever. The granting of similar rights to others, subsequent to

the date of this Agreement, will not impair or interfere with the rights granted to CITY

herein.

10
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City will own and maintain, at its sole cost and expense, the completed drainage
improvements. If the City fails to timely respond to a request for necessary maintenance on
the completed project and improvement, RAILROAD may, at its option, perform the
necessary maintenance in order to avoid conflicts with train operations. RAILROAD will
notify City prior to performing any such mainteénance on the completed project and
improvement. City must fully reimburse RAILROAD for the costs of maintenance

performed by RAILROAD pursuant to this subsection

ARTICLE Y

STATE and RAILWAY agree:

1. The STATE shall require its contractor or contractors to reimburse the RAILWAY for
exi)enses incurred by said RAILWAY in performance of Work outlined under Section 3 of
Article 1, of this agreement, as set out in Certified Statement which shall be presented to

the STATE upon completion of the work and final acceptance of the project.

2. The Federal-Aid Policy Guide issued by the Federal Highway Administration on
December 9, 1991 and contained in 23 CFR Part 646 & 140I, issued by the Federal
Highway Administration, setting forth the principals governing reimbursement for the cost
of changes to RAILWAY facilities, and hereby made a part hereof by reference, is hereby

approved and accepted as governing in the project herein contemplated.

11
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A, In accordance of the aforesaid Federal-Aid Policy Guide the RAILWAY wili not

be required to participate in the cost of the project.

B. The STATE shall pay the entire amount due on the contract or contracts let by

it for the construction of the work set forth on Section 2 of Article II.

C. The STATE shall pay all cost of engineering or supervision of the work

performed under its portion of this Agreement.

3. The RAILWAY ’S engineer or designee may advise contractor or contractors work site
supervisor that an agent, servant, or employee of a contractor or of a subcontractor is
working in an unsafe manner, in which event, contractor’s work site supervisor shall cause
said agent, servant, or employee to leave the work site and RAILWAY’s property. The
STATE, as a part of its contract with any contractot, shall require the contractor to assume

all responsibility for safe work methods and practices of its agentis, servamts, and

employees.

4. The STATE will cooperaie with the RAILWAY 1o ensure that the work is handled and
performed in an efficient. manner and in compliance with the .Féderal RAILWAY
Administration’s (FRA) Safety Rules for RAILWAY Worker protection, 49 CFR Part 214.
No employee of the STATE, its Contractor, its Subcontractor, agents, or invitees shall
enter RAILWAY’s property without first hé.ving completed the RAILWAY Contractor

12
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Safety Orientation and can demonstrate a clear understanding of RAILWAY s application

of the FRA’s Safety Rules for Roadway protection as referenced above. The RAILWAY

Contractor Safety Orientation will be valid within the year in which the safety pro gram was

completed and must be renewed annually.

3. The STATE, its contractor and agents are placed on notice that fiber optic,

communications, control systems, and other types of cables may be buried on

RAILWAY’s property. Before beginning work, State’s contractor shall telephone
RAILWAY’s Communication Network Control Center at 1-800-533-2891 (24-hour
number) fo assist in determining if cable systems are buried on RAILWAY’s property to be
used 'by STATE. The State’s contractor, shall contact the appropriate personnel to have
cable located and make arrangements with the owner of the facility as to the protective

measures that must be adhered to prior to the commencement of any work on RAILWAY’s

property.

6. The plans and specifications, as submitted by the STATE and approved by the parties to
this AGREEMENT, shall govern in construction of said AT GRADE CROSSING WORK.
No changes in the plans or specifications shall be made without the written consent of the
respective Engineering Officers of the parties hereto. The general construction and

workmanship shall be subject to the approval of the parties hereto.

7. That, in the performance of the work, no continuing contract with private concerns will be
utilized by the RAILWAY except as is fully set forth in the RAILWAY’s detailed

13
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estimate; it being further understood that this does not apply to contracts with the

RAILWAY’s employees regarding rates of pay and work conditions.

8. That this AGREEMENT shall be binding upon and inure to the benefit of the successors or

assigns of the parties hereto.

9. That a copy of this AGREEMENT shall be filed by the RAILWAY with the Corporation
Commission of the State of Oklahoma with a request that an order be made affirming this

AGREEMENT in sirict accordance with the terms hereof.

14
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EXECUTED by the BNSF RAILWAY on this day of > 2014, and by the
STATE this day of ,2014.
BNSF RAILWAY COMPANY OKLAHOMA DEPARTMENT
OF TRANSPORTATION
By By:
Deputy Director
THE CITY OF NORMAN Director of Capital Programs
By:

Rail Programs Division Manager

General Counsel

15
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STATUTORY AFFIDAVIT
State of )
)
County of )
Affiant, of lawful age, and having been first duly sworn, on
oath says:

1.

(S)he is the duly authorized agent of
(RAILROAD), the RAILROAD under the contract which is attached to this statement, for
the putpose of certifying the facts pertaining to the giving of things of value to government
personnel in order to procure said contract;

(S)he is fully aware of the facts and circumstances surrounding the making of the contract
to which this statement is attached and has been personally and directly involved in the
proceedings leading to the procurement of said contract;

Neither the contractor nor anyone subject to the RAILROAD direction or control has paid,
given or donated or agreed to pay , give or donate to any officer or employee of the State of
Oklahoma any money or other thing of value, either directly or indirectly, in procuring the
contract to which this statement is attached; and

The RAILROAD further certifies that no person who has been involved in any manner in the
development of that contract while employed by the State of Oklahoma shall be employed to fulfill
any of the services provided for under said contract.

If this contract is for professional services and if the final product is a written proposal, repott, or
study, the RAILROAD further certifies that (s)he has not previously provided the state agency
with a final product that is a substantial duplication of the final product of the proposed contract.

Signature Date
Printed Name Title
State of
County of
Subscribed and sworn before me this day of 5,20
My Commission Expires:

Notary Public

My Commission Number:
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STATUS VERIFICATION SYSTEM AFFIDAVIT

STATE OF )
) SS:
COUNTY OF )
I , of lawful

age, and having been first duly sworn, on oath states:

I That I am the agent authorized by the Railroad to submit the attached contract to the
State of Oklahoma. I am fully aware of the facts and circumstances surrounding the
making of the contract to which this statement is attached and have been personally
and directly involved in the procurement of this contract.

2. That the Railroad has registered and fully participates in the Status Verification

System, as required by Title 25 O.8. § 1313(B)(1), to verify the work eligibility
status of all new employees of the Railroad.

FURTHER AFFIANT SAITH NOT.

Subscribed and sworn before me this day of »20 .

NOTARY PUBLIC

My Commission Expires:

My Commission Number:
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\

EXRIBTT A
NSF RAILWAY COMPANY

DOT No. 012 213U
\ MILE POST 405.4
\ ED ROCK SUBDIVISION
\

LTT-PTET-A




K-1314-117

EXHIBIT B
BNSF COST ESTIMATES

EXHIBIT B
BNSF COST ESTIMATES
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44635 MAINTAIN PROPRIETARY CONFIDENATALITY “évéé

BNSFRAILWAY COMPANY
- FHPM BSTIMATE FOR
STATE OF OXLAHOMA

LOCATION NORMAN

DETAILS OF ESTIMATE

PLANITBM: 000229144

VERSION: 1

PURPOSE, JUSTIFICATION AND DESCRIPTION

REVISED TO NBW PRICING LIST 09/04/03

TNSTALL CONSTANT WARNING, FLASHERS WITH GATES AND REMOTE HOUSE AT . CEDAF, LANE ROAD NNORMAI‘L‘OK. TEXAS DIV,

RED ROCK SUBDIV,, L/S 7400, MP. 40531, DOT# 612 213 U SEQH 33730

BSTIMATE REVIEWED AND VERIFIED TO MBEY FHWA BUY AMBRICA REQUIRBMENT,

MONTHLY POWER UTILITY COSY CENTHR: 61698

THH MATARIAT LIST PELOW REFLECES TYPICAL REPRESENTATIVE PACKAGES USED FOR BSTRMATING FURFOSES ONLY

THAY CAN BB BXPECTED TO CHANGE AFTER THE ENGINEERING PROCESS, DETAILED AND ACCURATE MATERIALLISTS WILL BE

FUKNISHED WHEH ENGINBERING IS COMPLBTED.

CONTINUING CONTRACTS HAVE DEEN ESTABLISHED FOR PORTIONS OF SIGNAL WORK O THE BNEF RAILROAD.,
THIS ESTIMATE GODD FCR 90 DAYS. THERBAFIRR THRE ESTIMATE 13 SUBJECT TO CHANGE RV COST FOR MATERIAL, LABOE, AND

OYIRHBADS,

SHERRREREE AR E RS LER AR K GIGNAT, WORK ONLY 93 e+E£Rtd 60 PR ER IS L P rEbAE

THE STATHE OF OKLAHOMA 1S FUNDRYO THIS FROJECT 200%.

MAINTAIN PROPRIETARY CONFIDENTIALITY

DESCRIPTION QUANTITY UM cosT TOTAL §
[Z2 1T 203
LABGR, '
[TIITYT )
SEINAL FIELD LABOR - CAP 15420 MH 43,170
SIGNALSHOP LASOR - CAP 1280 MH 3,616
PAYROLL ASSOCIATED COSTS 20,864
DA OVERHBADS 46,626
EQUIPMENT EXFENSES 13,085
INSURANCBEXPENSES 7,855
TOTALLABOR COST 145216 143216
EXTITYI IS 1T ]
MATERIAL
SEeBLa bR NI
BATTERY 1015 R 3510
HERM WALL, $EREL I0LS N 9,960
BUNGALOWV 6X6 LOBA N 812
BURGALOW MATERIAL I0IEN 8,59
CABLE 1018 N 10,500
CABLE, DAY 000 FI' N 1,785
CHARCERS L8 N 1,050
CONDUIT, PYC 4%, SCH 80 2000 FT N 700
CONSTANT WARNING I0BAN 29,640
PIBLT MATERIAL OIS N 8,102
EQUNDATION, STEEL A0BA N 2,836
GIATE KBHRPER 40 BA N 7384
GATEMECHANISM 40 BA N 25,400
GAUTD RANL, ONE-HALF 40 BA N 2,224
LED LIGHT ADJUSTMENT 160 BA N 2,440
LED LIGHT GATBKIT 20 BA N 362
LIGHT OUT DETECTOR 10 BA N Mg
MATBRIAL FOR ELECTRICAL, 20 HA 3,000
RECORDER 10 BA N 378
RELAY, DAX IO BAN 700
SHUNT, NDS 20BAN 1,8%
TELLULAR DBVICE I0PAN 2,680
TRACK FILTHR 208A N 510
X-REMOTR HSE-BATTERY - T - 1015 5720
X-REMOTE HSE-BUNGALOW 6X6 }. X EZNHE T '@ Lo TA 8612
X-REMOTE HSE-BUNGALOW MATRRTAL 1~ > 18LS 5436

Pege 4 of 5
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{

X-REMOTB HSE-CABLB
X-REMOTE HSE-CHARGER
X-REMOTR HSE-CONSTANT WARNING
*-REMOTE HSE-CONVERTER, [018
X-REMOTRE HSE-FIELD MATERIAL
M-REMOTH HSE-GENERATOR, ACO-3
X-REMOTR HSEINDUCTOR, DUMMY LOAD
X-REMOTE BSB-MODULEAX
X-REMOTR HSB-RELAY.DAX
X-REMOTE HSE-SHUNT, NBS
MATERIAL HANDLING
OFFLINE TRANSPORTATION

TOTAL MATERIAL COST

(224252 0]

OTHER
il il o1l
ACPOWER S8ERVICE
CONTRACT CONBS/SIONS
CONTRACT ENGR.
CONTRACT FLAGGING
DIRECTIONAL BORE
PILL DIRT
SURFACEROCK

TOTAL OTHER ITEAS COST

FROJECT SUBTOTAL
CONTINOENCIES
BILL PREFARATION FEB

GROSS PROJECT COST
LESS COST PAID DY BNSE

TOTAL BILLABLECOST

EXHIBIT B

Page Gof 6

1018 2,954

1.0 LS 550
0 BA 20,640
10 BA° 198
1.0 18 4,485
10 FA 333
20 EA 982
19 BA 1415
1.9 EA 700
2.0 BA 1,89
2,290
2,576

211,738 211,738
20 BA 10,000
L0 BA N 2,000
10 BA N 12,000
L0 BA N 2,000
2000 IT N 10,000
200 CY N 1,250
300 CY N 1,500

38,750 38450

395,704

39,570

4353

439,627

¢

439,627
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B

The Burlington Northern & Santa Fe Railway Company

10 ARKANSAL CITY

I.‘%Ensmﬁ%a (LEPR3%40 e T fe VESTUARD ADPR. 3943 {
lee .
52 MINA = ec50° MIN.
® )
ooO——0 o
&iﬁ?::sau-
q 7, <%
- = : £ - : 3 men S a F.
: wh oL , r -
REMOTE % ﬂ&l‘ >
HOUSE 4 L N
&
LI~ I !
B CEDAR TANE FO4D
e DOT = 812 213 U
=<
77 INSTALL: GATES, FLASHERS & REMOTE BUNGALOW

L CONTROL DEVICES: CONSTANT WARNING
& BOLD ~ IN

555 - ouUT

SALVAGE: NONE

b

}__\3; VOG@

INSTRUMENT HOUSE
BELL
METER

CROSSING CONTROLL CONNECTIONS
BIDIRECTIONAL CROSSING CONTROL
UNIDIRECTIONAL CROSSING CONTROL

COUPLER OR TERMINATION

GUARD RaIL,

Worning devies placement:

Cleargnce to C.L. Track = Min. 12°

Edge of Roud +o C.L. Foundation:
Min. 4'3* with curb.
Min. 8'3" without aurbd.,
Max. 12°
25" M:in. to Near Rail
30° Min. to Edge of Rood
ALL LIGHTS T0 BE LED

House Clgarance:

BNSF RAILWAY CO.

LOCATION: NORMAN, OK
STREET: E. CEDAR LANE RD.
L5: 7400

M.P. 405.31

DOT # @12 213 U
DIVISION: TEXAS
SUBDIVISION: RED ROCK
KANSAS CITY

NO SCALE

DATE: 18/11/2613
FILE: 7400405.3l.dgn
JwM

LTT-PTET-A
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#+44s MATNTATN PROPRIBTARY CONFIDENTIALITY ¢i+é+

BNSF RAIEWAY COMPANY
QUTSIDR PARTY ESTIMATE FOR
oDoT

LOCATION NCRTH NOBLE BDETAILS OF ESTIMATE PLANTIAEM: 405398001 VERSION: 2

PURPOSE, JUSTIFICATION AND DESCRIPTION

PIP TX D1Y RED ROCKH SUB LS 7400 MP 405,314 (MARY

BNSP TO INSTALL ONB 112-FT. NBW CONCRETI CROSSING SURPACH AS PART OF ROADWAY WIDENING PROJECT AT CEDARLANE
(0R2213U5), LS 7400, RBD ROCK. SUBDIVISION, TBXAS DIVISION,

BILLABLE TO: 186% TO ODOT

RFA REGUESTBD BY: I CARBO 10/15/13
AFD REGUESTHD BY:

THE PRYSICAL LIMITS OF THIS PROIECT AREDESCRIBRED BY LINE SEGMBNT, MILB POST RANGES, AND TN $§OMBE CASES TRACK
NUMBER, THIS)S THE PRIMARY AREA FOR THEPROJECT. THERY WILL BB CASES WHERE WORK MAY OCCUR BEYOND THE DEFINGD
LIMITS, PROJECTS THAT IRCLUDR SIGNAL, ELECTRICAT,, OR TELECOMMUNICATION TQUIBMENT MAY REQUIRE ACTIVITY BEYOND
THESE DRRINED TRACK LIMITS. ALY, OR PORTIONS OF SOME PROJECTS MAY OCCURIN AREAS WHERE NO MILBPOST SIGNS BXIST SUCH

A3 YARDS
THISBESTIMATR IS ¢iCOP FOR. 50 DAYS. THERDAFIER THE BSTIMATRIS SUBIECT TO CHANGE IN COSTFOR LAROR, MATERIAT, AND
QVERHBAD
DESCRIFTION QUANTITY UM Cosy TOTALS
AR
LABGR
LA 2ol
PLACE FIELD WELDS - CAP 2.0 Mt o
REELACR PUBEIC CROSSING - TOTAL REHAB 2240 MH 5312
SIGNAL FIELD LABOR ~ CAP 3.0 MH 1074
SURFACE TRACK. - REFLACEMBNT - CAP 2.0 Mit 645
UNLOAD BALTAST-RIPLACEMENT - CAP 15,0 MH 432
INLOAD CROSSING MATERIAL « PUBLIC - CAP 60 MH 1,343
PAYROLL ASSOCIATED COSTS 7781
DA OVERHBADS 7,636
EQUIPMENT BXPENSES 7.686
TOTAL LABGR COST 3082 35,042
Rl e R SIS )
MATERIAT
HEERRE PR R
BALLAST, FOR GENERIC USH ONLY 3000 NT 4% 3,652
TRACK PANBL, 136 STANDARD RALL, 40 FT- 10 FT TIES- 30 BA ¢+ 16,497
RAIL, TRANSN,BB,40 FT,136 - 1M \VORH 132 4.0 BA ** 5,124
SPIKB, THX, SCREW 34X [3", FROAD XING 2320 BA 567
wx_imxlr, GHNBRIC FOR ALL RAH, WRGHTS 4.0 KT ** 050
CORIC 136 05-SEC WITH RILLER, FOR, 1) WOOD TIRS #* 1126 Fr 17,864
CONCRATE XRG RAMP AND PANSL RESTRAINT, 1.0 8T #* 22
SIGNAL MATERIAL 4.7 DAY ¥+ 8
MATERTAL HANDLING 22
ONLINE TRANSPORTATION 4,650
OFFLINE TRANSPORTATION 526
TOTAL MATHERIAL COST 2103 52,i13
EaAl1 10
OTHER
IR btbr
LBASBD EQUIPMENT WITH OPERATOR 47 DAY 7,050
TOTAL OTHBR ITEMS COST 7050 7,050
PROJECT SUBTOTAL 94,205
CONTINQENCIES 9,046
BILLPREPARATIONFEE 0
OROSS PROJECT COST 103,251
LESS COST PAID BY BNSF ]
TOTAL BILLABLR COST 103,251
Page §of 5
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EXH] m]: net

CONTRACTOR REQUIREMENTS

101 Generdls

L)

1,01,0f The Conlractor must coopsale with BNSE RAILWAY COMPANY, heveluafier referred fo ais
“Rallway” where wark Is over oy uinder on or adjacent to Rellway properly and/lor right-of-way, hereafter
referrved to as "Rallway Properly”, durlng

§,05,02 The Cotifvactor must excculo and dolivor to the Raellwey duplicate coples of the Bxlibit ¥C+1"
Agreement, in the form atinched herefo, obligating the Contractor 10 provide dnd malntaln [n fll force and
effeot the Insurance calicd for under Section 3 of sald Bxhiblt “Cv1", Questions segarding procureiment of the
Rallroad Protective Lirbility Insurance should be directed to Rosa Mariinez al Marsh, USA, 214-303-8519,

101,03 Tho Contraclor must plan, schedulo and condtot atl work activities so as nol to interfere with the
moventent of any traits on Rallway Properly.

1,01.04 The Contractor's Hght to onter Rallway's Property is subject fo the nbsolito right of Raliway to
cause the Conlratior’s work on Rallway's Properly to cease if, In tho epinon of Rellwiy, Coiitractor’s solivitles
create o hazaed (o Rallway's Properly, einployees, and/or eperalions. Rallway will have the sight © siop
construction work on (he Projeot if any of the following events take place: (I) Contractor (or any of lts
swbeoniractors) performs the Project work In & manner confraty io the plans and speelfications approved by
Rallway; (if) Conteactor (or any of lis subcontractors), In Railway’s oplnion, proscoutes flie Project work il a
manner which Is hazardous to Rallway property, facllities or the safe and oxpeditious movement of ralfroad
trafilo; (1t1) the fnsurance desoribed in the atinohed Bxhibit C-1 is cancoled durlng the course of the Project; or
(Iv) Conirdelor falls to pay Rajlway for the Temporary Consliuctioh License or (he Basement, The work
stoppage will contlnwe untll all necéssary actlons are laken by Contraolor or lts subconisacior to rectify the
situntion to the sallsfaction of Railway's Division Buglneer or unift additional insurance has beon delivered to
ond accepled by Rallway. In the event of r breach of (i) this Agreement, (if) ihe Temporary Constrieciion
License, or (i) the Easement, Ratlway may immedintely terminnte the Temporary Consteuction License or the
Ensement, Any such work stoppage under this provision will not give rise fo any liabllity on the pait of
Raflway, Railway's right fo stop tho work Is In additlon fo any other rights Ralfay may havo jricluding, but
1ot limited o, actions or sulls for damages or lost profits. Tn the ovent that Reflway desires to stopy construotion
work on the Peofect, Railway agrees to kmmegliately notlfy the following Individual in wrlting:

Mr. Jint Halt
Oklihoma Departiment of Transportation
Rall Progeamé Division
200 NE 21" Street
Oklahioma Cly, OK 73105

10185 The Contractor Is responsible for determining and complying with afl Federal, State and Locat
Qovenmontat faws and regulatlons, Inclnding, but not limited Lo environmental Imws and regulations (Ineluding
but not limiied o the Resotires Conservatlon and Recovery Act, os amonded; the Clean Water Aci, the Oil
Pollution Acl, the Hazardous Malerials Transporlalion Acl, CERCLA), and heallh and safely Jaws and
regulations, Tho Comtenotor hereby fudemnifies, defonds and holds harmless Rallway for, from qud against all
fines or penalties Imposed of nssessed by Pederal, State and Locat Governmentat Agenclos against the Ratlway

which arise out of Conlractor’s work under this Apreonent.

EXHIBIT €




K-1314-117

[

101,06 The Coniractor must nolify QODOT a1 405-522-0287 and Rallway's Manager Public Projects,
tefephono nuetber {913) 551-4484 ot least thirly (30) calendar dlays before commencing any work on Railway
Propetty, Contractor’s notlfication to Ralfway must refor to Railvey's flle '

101,67 Por any bridge demolition and/or falsework above any tracks or nuy excavalions located with any
parl of the cxenvallons loeated tvithin, whichever Is jveator, fwonty-fivo (25) fect of e neavest frack or
intersecting g slope from the planc of the top of vafl on a 2 horlzontel to 1 vertleal slope beglnming qt eloven (11)
fest from centerllng of ihe nearest frack, both measured perpendienlar to cenlet line of track, the Coniraetor
must funish the Rellway five sets of working drawings showing details of construction affecting Reilway
Property and fraoks, The worklng deawing must Inciude tho proposed method of nstaliation and removal of
falsework, shoring or ceibbing, not Inolnded In thé contract plans and two Sofs of structural calculations of any
falsework, shoring or <rdbblng, For all excavalion wnd shoring submittal plans, the current “BNSF-UPRR
Guldefines for ‘Temporary Shoring musi be used for determining the design loading conditions to be used In
shorlng design, end slf caloulations and submitals must be In accordauce with the current “BNSF-UPRR
Guidelines for Temporary Shorlng”, Al submlital drawlings and caloulations must be siamped by a roglstered
professional englucer lcensed fo practice In the state the praject Is located. Al caloulations must take into
conglderation tallway surcharge loading and must be deslgied 10 meet Ameticat Ratiwvay Engineering and
Malutenance-of-Way Asseclatlon (previously kngwn as Ameriean Rallway Bglucsring Assoclation) Coopers
E-80 Hve loading standacd. Al deawings and oaleulatlons mast be stamped by o reglstered professional eligineer
licensed to practice In the state the project is looatod. Tho Conteaclor must kol bagin work until notified by the
Ralfway that plans kave beon approved. The Conteactor will be requived to use liftng dovices such as, eranes
ancléor winches io place or (o romove sy falsework over Railway's dreoks, In no case will the Conlractor be

relleved of responsibility for resuits obiained by the lmplementation of sald approved plans,

1,0108 Subjeet to the movemenl ofRa!l\w%s fraths, Rallway will cooperate with the Contractor such that
the wotk may be handied and performed fu an offfoiont manner, The Contractor will have so claim whalgoever
for any type of damnges or for oxtia or additional conyensation fn the event his work Is delayed by the

Railway,

1.02 Contractor Snfety Orvlentation

1,02.01 No employee of the Contractory its subcontractors, agents or Invltees may enter Rallway Properly
withont fivst having comploted Rathwny's Englneering Confractor Safety Orlentaflon, found on the web
slte wwweontracloverientalon.com.  The Contraclor must ensure thit each of (s employoes,
subeontraclors, ngents or invitees completes Rallwny's Buplacetring Contracler Snfely Orlentatidn
through internet sesstons Deforo nny work Is performed on the Project. Adilitionally, the Contractor
finist ensurc that éach snat every one of Its employees, subeon{retors, ngents or Inyitees possesses n card
certifylng completlon of the Rellway Contractor Safely Ovientation before enterlng Railwoy Property,
The Contractor Is vesponsible for the cost of the Raliway Costractor Safety Ovlentations The Cositractor
must renow {the Rallway Controctor Snfety Oxlentatlon annually, Fuvther clnvifleation ean be fomic on
the web slie or fram the Ralway's Representative,

1.03 Ratheay Requirements

o

1,03,01 The Contractor must take protestive measures as are necessery 10 keep rallway facllitles, inoluding
track Dallssl, free of said, debrls, and other forelgn objects and intorials vesulifng from his gpevations. Any
daminge 1o snllway faclitiies resuliing from Confracloi’s opelations will be repaired or replaced by Rallway and
the cost of such repals or replacement must bo paid for by the Agency,

10302  The Contragtor must notily the Rallway's Divlslon Engincer nt (817) 352-25810 and provide
blasting plans to the Rallway for review sevon {7) ealendar days prior to conduoting amy blasting operations

adjacent to or on Railway's Properiy.
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1,03.03 The Conleaclor must ablde by the followlng teniporary oleatances during sonstrnotion;

15%0" Hotizontally from centeiline of nearest track

216" Vertically abové tap of rall

27" Vertically abova top of tall for electrio wives carryling less than 750 volts

28L07 Verl[eally nbové top of raii for elecirio wires emmylng 750 volts to 5,000 vollg
3oto" Verticnlly above top of rail for eleolrle wires evrying 15,000 valis to 20,000 volis
KL Vetilcally above top of rail for electrle wives careying more thau 20,000 volts

2 W & B = 5

" 10304 Upon complelion of consiriotlon, the followini olearances shafl be malniained:
v 2§ Horlzontally from centerlirie of neavest track
u 236” Vetticatly above tap of rail

103,05  Any infringoment within Stale statutoiy clearances <ue to the Contractor's operailons mwist be
submiited to the Rallway and o ODOT and must not bo undoriaken uniil approved in writlng by the Rallway,
and unll ODOT hns oblalned any necessary authorization from the Slats Regulaloty Authorlly for the
infiligement, Mo extra contpénsation will bo allowed hn the event the Contractor's work s delayed pending
Ratlway approval, andior the State Regulatory Authorlly's approvel,

1.03,06 In the case of impalred vertleal clearance nbove top of ral, Ratiway wil kave the oplion of
Installing tell-tales or other protective devices Ratlway decms necossary for proteciion of Rallway operations,
‘The cost of tofl-fales or protective devices will be bome by the Agency,

1.03.07  The delalls of construction affeciing the Rallway's Proporty and tracks not included in the contract
plans must bo submitted to the Railway by ODOT for approval before woik is underlaken and this work must

not be uidertakon wnili approved by the Rallway,

1,02,08 At other than public road crossings, the Coplractor must not move any equipment or maerfals
across Reilway's fracks lllll’l permission has been obtalned from the Railway. ‘The Contractor must oblain o
“Temporary Coustructioi Crossing Agreement” fian: the Rafiway priar to moving his equipment or materiats
across the Rallways tracks. The temporary orossing st be gated and looked at all thnies when nof required for
use by the Contractor. The temporaty crossing for use of the Contractor will be construcled and, af the
complelion of the praject, removed al tho oxpenso of the Contractor.

10309 Discharge, roledse or spill on the Rallway Properly of any hazardous substanees, oll, psivolewn,
constityents, pokiutants, contambiints, or gy hazardons waste [s prohibited aud Conlractor must jrunediately
notify the Rallivay's Rosource Operntlofis Ceitef of 1(800):832-5452; of any disoharge, velease or splils In
excoss of a reporiable quantity. Contractor niuist not allow Rafiway Property to beeonio a treatimeit, slorage or
transfer facillly os (hose terms ate defined In the Resource Couservatlon and Recovery Aot or any stafo

snalogue,

1,03.10 The Conteaclor upon completlon of the work covered by this contract, must promplly resove from
the Railway's Propetly ali of Contsacior's tools, equipment, implements and other materials, whother brought
upon said propeily by said Conlradlor pr any Subcontractor, employce or agent of Contractor or of any
Subcontractor, an must cause Railway's Properly to be lelt in a condition acceplable to the Rallway's

represeatative,

1.04 Contractor Roadway Worker on ‘Frack Snfety Program and Safety Actlon Pl

1,04.01 Bach Contractor thet wikl pesformy work within 25 feet of the centerline of a track must develop
and Implemént » Roadway Worker Protestlon/On Traok Safety Progeam and work with Rellway Project
Represesintlye to develop ah on track safely siralegy as described du tho guldellnos Nsted in the ok track safety
portion of the Safety Orlontatlon. This Program must provide Roadway Worker protectlon/on traok tralning for
alt enployees of the Contractor, ils subcontractors, ageats or invitees. This teaining [s minforced at the job site
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throngh Job safety brlefings. Additionally, each Contractor must develop nad fmplesnont the Sefety Action Plau,
as provided for on tho wob stte yww.conteacioivrientation.eon, which will be made availabls to Railway
prior to commenicemeitt of any work on Rallway Properly. Dufiig the perfonmnnee of work, the Contraclor
must it its work activities, The Contragtor nwist deslanate an on-slte Projeot Supetvisor who will serve as the
conlact person for the Rallway and who will malntaln & copy of the Safely Actlon Plan, safely audits, and

Mtorial Safety Datasheets (MSDS), al fhe job site.

1.08 Radlway Elngger Services:

°

1,05.01 The Conitragtor must give Rollway’s Roadmaster (felephono ) o minkam
of thisty (30) calerider days advance nollee when flagging services will be required so that the Roadimaster cain
moke appropriate awangements (i.e,, bulletin the flagger's position). I flagglng scrvices are scheduled In
ndvance by the Contraclor nnd it s subsequently doleemined by the pariles herelo that sich services are 1o
longor necossary, the Contractor musl glve the Roadmasier five (5) working days ndvance notico so that
approprinie arrangements can bo minde to abolish the posilion pursuant {o union requiventénts.

1,05.02 Unless determined atherwise by Rallway’s Profect Represontative, Ratlway fingaer will be
vequived and furnished when Contrastor®s work sclivities ave focated over, inder andfor vithin twenty-five (25)
fect measured hotizontally from centerline of tho nearest track mird when cranes oy simlar equlyment positloned
beyond 25-fee! from the frack centertine could foul the track In the ovent of tp over or other eafastrophio
occurrence, but not fimiled thereto for the following conditions:

1,0502n  When, upon fnspection by Rallway's Representotive, other conditions warsant,

1,0502b  When any oxcavation Is poerformed below tho Lotiom of tle elévation, if, in the opiulon of
Ratlway's representative, trask or other Railivay facilitios mny be subject 1o movensent or settlement,

1:0802¢  When work in any way interferes with the safo operallon of trains at thnetabls speeds,

105024  When suy hazard is presented 10 Railway track, commumleations, signal, elécirical, or other
faolthties efther die to persons, materhal, cquipmont or blasting In the vielnity,

10502  Speeial permission must bo obialned from the Reilway before moving heavy or cumbersome
objects or equipment which might result in making the tack mpassable,

1.05.03 Flagglng sorvices will be performed by qualified Raliway floggess.

105030  Flagging crew generally conslsts of one employes, However, additions! personne! may be
requlred to protect Raifway Properly nud operations, If deeiied necessary by {he Railways Represenéative,

10503  Bachthme a flagger is calied, the minimuen period for bilting will be the ¢ight (8) how basle day.

1.05.03¢  'Fhe cost of Mlagger services provided by the Rallway will be borns by ODO'[s contractoy. The
estimatec cost for one (1) fingger Is approximately between $800.00-81,606.00 for an elght (8) hour basle day
with {ine and one-hnif or double {hme For overtime, rest days and holldays, The estimated cost for cach flagger
Inchudas vacation altowance, pald holidays, Railway and nnemployment insurance, publio fabitity and property
drmage lisurance, health and welfive benefits, vehiclo, transporiation, meals, lodging, radio, equlpment,
supervision and ofthdr costs {noidental to performing Ragging services. Negotlations for Rellway Jabor or
collectivo bargalning agreements and rate changes authorfzed by spproprinte Federnl suthotliles may Increnso
aclua! or eslimnted flagging rates. THE FLAGGING RATE IN EFFECT AT THE TIME OF
PERFORMANCE RY THE CONTRACTOR HEREUNDER WILL BE USED 1'0 CALCULATE THE
ACTUAL COSTS OF YLAGGING PURSUANT TO THIS PARAGRAPH,

105030 Tho averago traln {raffic on this route Is ___ frelght trains per 24-howr perlod at a tiinctable speed
MEH fielghtand ___ passenger tralns per 24-howr perlod at o thnotable speed of_ MPH,

sy
etz
ey
=

i




K-1314-117

1.06 Confrnetor Genernl Safety Reguirements

L

10601 Work in (e proxtmily of railway track(s) Is polentiaily hazardous whers movement of (calns and
equipment can oceur af any time and In any dicection. Al work lperfm'med by conleaciors withiy 25 fect of nny
track must be in compilance with FRA Roadway Wotkor Protection Regulations.

106,02 Before beglnnlug any task on Rallway Property, a horough Job safety brlsfing must be conducled
with all persontiel hvolved with the 1ask and repeated when the personnel or task changos. Ifthe iask s within
25 fesl of any frack, the job briefing piust nclude the Raltway's flaggor, a5 applionble, and Inclyde the
procedures the Contractor will use to profect its employces, snbeontrnolors, agents or Invitees from moving any
equipment adjacent lo or across any Raflway Irack(s).

1.06.03 Workers must not work within 25 feol of tho centeriine of auy track wlilonl an om track safely
sirategy approved by tho Railway's Project Representntive. Whe authority is provided, every contraclor
employeo st kiow: (1) who the Rallway flagger Is, and how lo contact the flagges, (¢2) limits of the
anthorlty, (3) the mothod of communication to siop and resume work, and {4) location of the designated places
of safety, Porsons or equipment enlering fag/work limits thit woro 1jof proviously job briefed, must notify the
fiagger Imniedintoly, and be glven a Job brieflng when working within 25 feet of the center Iinc of track.

1.06.04 When Conlractor omployess ave required to work on tie Rallwvay Propeity afler normal worklng
hioties or on weekends, the Rollway's representative In charge of the profect inust be nolified. A minftum of tvo

omployees must be present of all thmes,

1,06.05 Auy employeos, agents ot Inviteos of Contractor or lis subcontractors nndee susplolon of belng
under the influence of drugs or alcohiod, or Iit the possesslon of same, will be removed from the Railway's
Pmr‘cny and sibsequently veleased 1o the oustody of a sepresontative of Coutractor imanagement, 'iture access
to thé Ratlway's Property by that émployee will be dented.

1.06.06 Any damags to Rallway Propeity, or any hnzard noticed on possing trains must be reported
fmmediately to the Rallway's representative in charge of the project. Any vehiolo or nnchine which may come
i contnct with track, signat equipmont, or structare (bridge) and could vosult in & traln derallment must bo
veported fmmedintely to the Railway representative In chargo of the project and to the Railway's Resource
Operatlons Confor at 1(800) 832-5452. Loci! emergoncy nwmbers are to bo obtained from the Ralhway
représentative In charge of the project prior to the start of ay work and must bo posted at the Job site,

10607 For shfely reasons, a1l persons ave prohiblted from having pocket kuives, firearms or other deadly
sweapons In tholr possession white working on Railway's Property,

1.06.08 Al persotmel protéctive cquipment (PPE) used on Raflway Properly must rieet npplicable OSHA
and ANS! specifications, Curzent Railway personnc) proteciive cquipmont requivements are lisied on the web
sle, wivw.eonteactororientation.com, howovor, o parilat list of the requirements Inolude: &) safaty glasses
with pénnanently affixed side shields (no yelow lenses); b) hard hals; ¢) safely shos with: hardened tocs,
above-The-anklo Inco-up and o defined heel; and d) high visibitity retra-veflective work wear. The Rallway's
rorresen!atlve In charge of the profect is fo be contacted reparding local specifiontions for meeting requlresieits
relating to hl-visiblilty work wear, Henring proteotton, full protectlon, gloves, aind resplratars must be worn as

requirad by State nixi Federal reguiations, (NO'TE ~ Should thore be o disevenancy between (he juformation
Lon the web 1 n i ragraph, fhe web

10609  THE CONTRACTOR MUST NOT PILE OR STORE ANY MATERIALS, MACHINERY
OR EQUIPMENT CLOSER THAN 25%0° ‘0 'THE CENTER LANK OF THE NEAREST RAILWAY
TRACK, MATERIALS, MACHINERY OR EQUIPMENT MUST NOT BE STORED OR LEFT
WITHIN 250 FEET OF ANY HIGIIWAY/RAIL AT-GRADE CROSSINGS OR TEMPORARY
CONSTRUCTION CROSSING, \HERE STORAGE OF THE SAME WILL OBSTRUCT THE VIEW
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OF A TRAIN APPROACHING THE CROSSING, PRIOR TO BEGINNING WORK, THE
CONTRACTOR MUST ESTADLISII A STORAGE AREA WITIl CONCURRENCE OF THE
RANAYAY'S REPRESENTATIVE,

1.06.10 Muchlues or vehicles must not be left unatiended with the englne ninnlng, Parked machines or
equipment nst be fn gear with byakes sel and if equipped with blade, pan or bucket, they must be loweyed to
the gromxt, All machinéry and equipment left unatiended on Rallway's Properly musi be lefi inoperable aidd
secured ngafist inovement. (Seo Internet Engincering Contractor Safety Orfontation program for wove defiled

speclfications)

1.06.11 Wortkers must ol crente and feave any conditions at the work site that syould interfere with water
dralnage. Any wotk performed over water must hicet all Federni, Siate und Loceal segulations,

106,12 All power tine wires must be considered dangerous and of high voltage unless hiformed to the
contrary by proper authority, For all powdr linos the mishuwm clearanco botwoon the lines and any part of he
equipinient or logd muist be; 200 KV or below = 15 feol; 200 to 350 KV =20 feet; 350 t0 500 KV « 25 feet; 500 to
750 KV - 35 feot; and 750 to 1000 KV - 45 feet, If capacity of the line Is not known, a minlmom olesance of
45 feet must be malntained. A person must bo designated io observe clearance of the cquipment and glve o
timely warning for a1l operations whoro It Is difitexlt for an operator to matntain the desired clearance by visual

means,

£.07 Exeavatlon:

1,07.01  Before excavating, the Conteactor must detennine whethor any widergronmd plpe laes, electrle
wlres, or cables, Including fibet oplic cablo systems are presenl and located within the Project work acea, The
Contvaclor must determine whelher excavatlon on Rallway's Property could cause demage to binded eables
resulting In delay to Raflway (rafife and disruption of seivice lo wsers, Delays and disruptions fo sérvice may
oatise hiisiness interruptions Involving loss of reveayte and profits. Before commenclig excavation, the
Conlracior gt contact BNSIs Flewd Bhaliegiing Representitivd & 3. All endergrotind and
overhead wiros will be consldered HIGH VOLTAGE and dangerous untll verifted with the company having
ownorshlp of thie lfne. It Is the Contracfor’s responsibitity to notify nny other companies that havé
underground utllitles In the avea and srrange for the loeatlon of all nndergrownl uiilitles before

excavating

1,07,02 The Conigactor must cease afl work rnd nolify the Railway luunediately Lefore contliing
eéxcavation In the area IF obstructions are encountered shich do ot appear on dmwlhigs. If the obstruction Is n
utility and the owner of the wlltily can be IKdentlfied, then the Contractor must olso notlfy the owner
Inuiediately, 1f there Is nuy doubi about the location of wndergronnd cables or Hnes of any kind, no work must
be performed until the exact ocation has been determined. There will bo no exceptions fo theso insfristlons,

1,07.03 All excavations must be conducted in compliance with applicable OSHA regulations and,
regardiess of depth, must be shored whero there Is any danges 1o fracké, structures of personnel,

1.67.04 Any excavatlons, foles or trenches on the Rallway's Properly must be covered, guarded andfor
!:mweted wheg nof boing worked on, When leaving work sito areas ai nlght and over weokends, the areas must

e secured and loft in a condition that will ensure thal Raliway employees and other personnel whe inay be
working ar passing theough the erea are protected from afl hazards. AH excavations must be back filled as soon

as possible,

1.08 Hazaedous Waste, Substances and Matevint Reporting

1.08.01 If Contractor discovers any hazardous waste, hazardous substance, pelroleum or ather dsleterfous
materint, fncludfng but not Himited to'any non-conlabierized commodity or material, on or adjncont 1o Reliway's
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Propetty, n or near any surface water, swamp, wellands or watenvays, while porforming nuy work under this
Agreement, Contractor must immediately: (1) notify the Rallway's Resourco Operalions Center at 1(800)
832-5452, of such discovery: (b) fake safoguards necessary to profect its employees, subconiractors, agonls
and/or (hird partles: and (o) exercise dro care with respeot fo (lie refease, including the taking of any appropriate
measnre fo minlmize the lmpnet of such ralease.

1.09 Personal Infury Reporting

L]

1.09.01 The Rallway is required 1o report certain injuries as a part of complinice with Federal Railroad
Adinistretion (FRA) reporting requirements. Any personal injury sustatned by ai oiployee of the Conlractot,
subcontracfor or Contractor's Invitess whife on the Rallway's Propesty must bo roported immiedlately (by phone
mal if unablo fo contact in person} to the Raltwoy's represeutative in chiarge of the project. The Non-Bmployees
Porsonal Injury Data Collection Form contalned herein s to be completed and sent by Fax to the Raliway at
1(817) 352-7595 and to the Railway's Praject Representative no later than the ofose of shift on the date of the

injury,
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s ariway  NON-EMPLOVEE PERSONAL INJURY DATA COLLECTIEN

(IF Injurles era I connuclion vith rall equipment acoldent/incident, hghway rall grada erossiug accident or sutomabilz
aeeidant, ensare that appropriste Informetion Iz obtatned, forms completed and that detn entry perssnnel aro aware thot
Injurfes velate {o that specific avant,)

Injored Parson Type:
|j Passenger an draln (C) [ ] Hon-employee ()
ke, emip of anather raifrast: or, noc-HSF emp havolvedin vehicls accidant, Inluding
campeny vehicles)

E] Bantractor/zefely sensitive {F) [:] Lontraclor/non-salsty sansitiva (G}
D Valuntesr/safety sensitva {H) D Yolunteee/tthor nan-safely sansitive (1)

Non-teospasser {D} - {o lnclude kighway users involvad In highwey roll grade erassing eceldents who dld not
o around ar through gotas

[:] Trospasser () - to Includo highway users Iavolved In highwey vall grade crosshg aceldents whe went
around or through pates

[ Non-trospassar (J) - Gif rafroad property

IF testn lavelved, Trale (D;

Transmit atteched informalion to Aceideat/lneident Reporting Canter by:
Fox |-817-362- 7685 or by Phane {-800-697-6735 o umall ta: Aueddent-Reporiing Gonter@RNSF.uom

Dificer Providing lnfermation:

(Hema) | - {Employso No) {Phana )

REPARY PREPARED T0 COMPLY WITH FEDERAL AGCIDENT REPHIRTENG REMUIREMENTS AND PROTECTED FROM
DISCLOSIRE RURSLANT T 48 L.8,C, 20003 AND B3 11.8.6, 480

FXHIBIT §
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NON-EMPLDYEE PERSONAL INJURY DATA GOLLECTRIN

(HFRRMAYIEN REGUIRED T BE COLLEETED PURSUANY TC FEDERAL RESULAVION, T SHOULE BE LSED FITR CAMPLIANCE WATH FEOERAL REGULATIONS DHLY AHD IT 1S 1t
INTEHOED TD PRESUME ACERFANGE DF RESPANSIGLINY R LIABIRY.,

i. Aacident Bity/St: 2 Dite Time:

County: 3. Tamporaturs: 4, Yenther:

{1f nua BIISE losatton)

e Fast / Ung Segment:

8, Drivar's Licunse He (and state} ar otlier I: S84 Cragutrad);

B Hame {{ast, firt, mi):

7, Address: City: Sk Up:

8, Dals of Breth: und/ar Age: Bundur:
(if availabla)

Yiono llumbar: Employer:

8. Injury: {0, Body tart:
i, Laceraties, elc) {ie, Hand, ele)

I\ Dascriptian of Accldent (To include tacation, actios, result, ata.);

12, Treataient:

D First Atd Oaly

|___| Requieed Hodiee! Traslmant

D fiher ¥edicel Trertmunt

13, Dr. Hagu: Baia:___.__,_,.,_

14, Br. Addpass:
Strapt: Lity: & lp:

13. Hospitel Hame:

1B, ltespital Addross:
Strast: Rty S iy

1. Biegrasis:

REPORT PREPARED TO COMPLY WITII FEDERAL ACCIDENT REPORTING REQUIREMENTS
AND PROTECTED EROM DISCLOSURE PURSUANT 10 49 U.8.C. 20903 AND 83 U.5.C. 490

EXHIBIT G
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EXHIBIY "C4"
Agresmeant Betweabdn
BNSF RAILWAY COMPANY
angl the
CONTRACTOR
Rallway File: _
Agency Project:

__therelnaller called “Contragtor®), has enered Into an agreement (hereinafter called
“Agresment”) dated : . . 2012; with gkl_mﬂmgpgmmmm@mu?ﬁgu for the performance of
cartain work in connsction with the following project: _ B
Performatice of such work will necessarily raquire Conlractor to enter BNSF RAILWAY COMPANY (hersinafter called
"Raliway”) right of way and proper:r (herélnafier calted "Rallway Property™). The Agraement provias that no work will be
commenced within Rellway Properly unill the Coniraslor emplored In connaction wilh aald work for Oklaliona:
Dapartment of Transfiortdtion (I} executes and delivars lo Rallway an Agraement In the form hereof, and (il) provides
insurance of the coverage and limils spacified In such Agreement and Seollon 3 hereln. If this Agreament Is executed by
& party who ls riot the Ownef, Ganeral Pariner, Presklent or Vice Prasilent of Contractor, Contraotor must furnlsh
avidence to Rallway certifying that the signalory is empowered o exocule this Agreémenit on behalf of Contractor,

Accordingly, Iy conslderation of Rallway granting permission to Contractor (o enlter upon Rallway Propsrly and as an
Iducement for such aentry, Conlractor, effeclive on the date of the Agreemant, has agreed and does hereby agree with

Rallway as follows:

1) RELEASE OF LIABILITY AND INDEMNITY.

Contractor hereby walves, releases, indemnifies, dofands and hokls harmless Rallway for all judgments, awards,
clalms, demands, and expanses (Including attorneys' fags), for injury or death to all persons, including Rellway's
and Coniractor's officers and employaes, and for loss and damage {o properly belonging to any person, arising in
any manner from Conlractor's or any of Gonlraclor's subcontiaclors' acls or amissions or any work performed on
or about Rallway's properly or rlg_hl- of-way., THE LIABILITY ASSUMED BY CONTRAGTOR WILL NOT BE
AFFECTED BY THE FAQCT, IFIT IS A FACT, THAT THE DESTRUCTION, DAMAGE, DEATH, OR INJURY
WAS OCCASIONED BY OR GONTRIBUTED TO BY THE NEGLIGENCE OF RAILWAY, IT8 AGENTS,
SERVANTS, ENPLOYEES OR OTHERWISE, EXCEPT TO THE EXTENT THAT SUCH CLAIMS ARE
PROXIMATELY CAUSED BY THE INTENSIONAL MISCONDUGT OR GROSS NEGLIGENCE OF RAILWAY.

THE INDEMNIFICATION OBLIGATION ASSUMED BY CONTRACTOR INGLUDES ANY GLAIMS, 8UITS OR
JUDGMENTS BROUGHT AGAINST RAILWAY UNDER THE FEDERAL EMPLOYEE'S LIABILITY ACT,
INCLUDING CLAIMS FOR STRICT LIABILITY UNDER THE SAFETY APPLIANOE ACT OR THE
LOGOMOTIVE INSPECTION ACT, WHENEVER 80 CLAIMED,

Contraclor further agrees, at ils expenss, in the name and on behalf of Raliway, that it will adjust and settle all
claims made agalnst Raliway, and will, at Rallway's discretion, appear and defend any suits or aclions of law or In
aqully brought agalnst Raliway on any clalm or cause of gctlon arising or growing out of or In any inanner
connectes with any llabliity dssumed by Conlractor under this Agreeiment for which Rallway Is liable or Is alléged
{o ba llable, Raflway wil give nolice to Contractor, I wriling, of the racelpt or depandaney of sich claims and
thereupon Conlraclor must proceed to acjust and handie to a concluslon such claims, and In the event of a sult
belng brought ageinst Rallway, Reliway may forward summons and complaint or other process In connastion
therewith to Contractor, and Conlraclor, al Raliway's discretion, must defend, adjust, or settle such sulls and
pratect, Indemnily, and save harmlass Rallway from and ageinst el damages, judgmenis, déorées, altorney's
faes, costs, and expenges growing oul of or résuliing from or licldant to arty suich clalms or suits.

In additlon to any other proviston of this Agreement, In the évent that ail or any portion of this Articls shall be
desmaed lo be Inapplicable for any reason, including without fimitation as & result of a declslon of an applicable
court, lapisiative enacimant or regulatory order, (he pariies agree thal this Artlole shell be Interpretec as requlrin
Contractor to indemnily Rellway (o the fullest extént periillted by applicable law. THROUGH THIS AGREEMENT
THE PARTIES EXPRESSLY INTEND FOR CONTRACTOR TO INDEMNIFY RAILWAY FOR RAILWAY'S AGTS

OF NEGLIGENCE.
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Itis

mutually unciarstood and agreed that the assumplion of llabilites and indsmuification provided for in this

Agresment survive any termination of thle Agreament.

2} TERM
This Agreement Is effeclive from the date of the Agresment untll (i) the completion of the project set forth herein,
and (i) full and complete payment to Rallway of any and afl sums or ofher amounts owing and dus hereunder.

3) INSURANCE
Contractor shall, at Its sola cost and expanse, prosure and malntain during the Iife of this Agresment the following
Insurance coverage:

A

C.

Commercial Genaral Liabllity insurance, This insurance shall contaln broad form contraglual liabliity with a
combined single limit of & minimum of $6,000,000 each ocourrence and an aggragale Umit of ot least
$10,000,000 but in no event less than the amount othemwise carried by the Confractor. Goverage musi ba
purchased on a post 2004 ISO occurrence form or squivalent and Include coverage for, hut not limit to the

followlng:

Bodily Injury and Property Damage
Personal [njury and Advertlsing Injury
Fire Tegal liability

Products and completed operations

o o S D

i‘I‘his polley shall also contain the following endorsements, which shall be indicated on the cerfificate of
nsurance:

+ The definliion of Insured contract shall be amended to remove any exclusion or other limitatlon for
any work being done wilkin 50 feet of raliroad property.

Waver of subrogallon in faver of and acceplable to Railway,

Additional msured endorsereant In faver of and acceplable to Rallway,

Separalion of Insurads.
The policy shall be primary and non-contribuling with respect to any Insurance carrled by Rallway.

> > > 9

Itis agreed that the workers’ compensation and employers' |labliity related exciusions In the Gommerclal
General Llabilily Insurance policy(s) required hereln are intended lo apply to employees of the policy holder

and shall not apply to Ralhway empioyees.

No other endorsements imiting coverage as respects obligations under this Agreement may be included on
the polioy with regard to the work being performed under this agresment.

Business Automobile Insurance, This ihsurance shall contain a combinad slngle Fmit of at lsast $1,000,000
per ocetirrence, and Inclhude coverage for, but not limited to ths following;

¢ Bodly njury and property damage
¢ Any and all vehicles owned, used or hired

The polioy shall also contaln the following endorsaments or language, which shail ba Indlcated on the
cartificate of Insurance:

+ Walver of subrogalion in favor of and acceptable to Raliway.
¢ Additlonal Insured endorserment in favar of and acceptabla to Railway.

¢ Separation of Insureds,
¢ The polloy shall be primary and non-contribtiting with raspact to any Insurance carrled by Rallway.

Workers Compeisation and Employers Liabillty Insurance Including coverage for, but not iimited to:

¢+ Contractor's statutory lablilly under the worker's compansalion laws of the state(s) in which the work
is to be performed. If optlonal under Siate taw, the Insurance mtist cover all employess anyway.

¢+ Emplayers' Liabilily (Part B) with limits of al least $600,600 each accident, $500,000 by disease
policy Iimit, $500,000 by dlsease each employes.

EXHIBIT G
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This policy shall also conlain the following endorsements or language, which shall be indicaled on the
cetliflcate of Insurante;

¢ Walver of subrogallon in favor of and acceplable (o Rallway.

D. Rallroad Prolective Lishllity Insurance naming only the Ralfway as {he Insured with coverage of at laast
$5,000,000 per occurrence and $10,000,000 Iy the aggregate. The policy Must ba lestied on a standard ISO

form 0B 00 35 12 04 and Include the following:

Endorsed to Include the Pollutlon Exclusion Amendment

Endorsed to inolude the Limlled Seepage anc Pollulion Endorsement,

Endoreed lo remiove any excluslon for punitive damages.

No other endorseineiits resirlciing cdverage may be added.

Thé original policy must he provided to the Ralfway prlor to performing any work or éervices under
this Agreetnent

Definitioh of *Physieal Damage to Property” shall be etidorsed o repc: "means direct and accldental
loss of or damage to all property owned by any named Insurad and all properly in any named insurad
care, custody, and conlrol arlsing out of the acls or onisslons of lhe coniractor named oni the

Baclaralions,

In lleu of providing a Railroad Protaclive Liabliity Policy, Licenses may pariicipate {if avaltable) In Railway's
Blankel Railroad Proteglive Liability Insurance Policy,

F P

s

Other Requirements:

(\;Vhere allowabls by law, all policles (applying to coverage listed above) shali contaln ne exclusion for punitive
aitages,

Contracior agrees to walve iis right of fecovery agalnst Rallway for all clalms and sulls agelnst Rallway. In
addition, lts.Insurere, through the tarms of the policy or policy endorsament, walve thelt right of subrogation
against Rellway for all claims and suiis. Contraclor further waives its right of recovery, and iis msurérs also walve
thalr dght of subrogallon against Raliway for loss of its owned or leasad proparly or properfy under Contraclor's

care, custody or control.
Aflocated Lose Expense shall bg In addition to all poficy limits for coverages rafarenced above,

Contraclor Is not allowed to seif-insure without the prior writlen corisémt of Raliway, If granted by Raliway, any
seli-insurad retention or other financlat responsibilily for claiins shall he covered directly by Contractor in lleu of
insurance. Any and all Rallway liabilities that would otherwise, In accordance with the provisions of this
Agresment, be ¢overad by Conlractor's Insurance will be coverad as if Contractor elsoted not to Include a
deductible, self-nsured retention or other financlal responsiblity for claims.

Prior to commencing sarvices, Centractor shall furnish to Rafiway an acceplable cerlificate(s) of Insurance from
ah authorized representative evidencing the required coverage(s), endorsements, and amendments. The
centificals should be directad to the following address:

BNSF Rallway Company
clo CertFocus
P.Q. Box 140628
Kangas City, MO 64114
Toll Frae; 877-576-2378

fax i or; 817-840-7487
hall; BNSF@eerifocis.com
www.cerifocus,com

FXHIRIT ©
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4)

5)

Contraclor shall nofify Rallway In wriling at teast 30 days prior to any cancellation, non-renewal, subsilitution or
materizal allaration,

Any insurance polloy shall be witten by a reputable insurance company acceplable to Rallway or with a ourrent
Best's Gulde Raling of A- and Class VIl or hatier, and authorlzed to do business In the stata{s) In which the

satvice Is to he providad.

If coverage Is purchased on a “claling mads” basts, Contractor hereby agrees fo malntain coverage in force for a
minlmium of (hree yoars after axplration, canceliation or fermination of this Agreemsnt. Annually Gohlraglor
agrees to provide évidence of such coverage as ragquired hereunder.

Contrastor representa that this Agreamant has been thoroughly reviswed by Contractor's Insurance
agent{s)hroker(s), who have been instrucled by Contractor to procure the Insurance coveragie required by this

Agreemant.

Not more fraquently than once overy flve years, Rallway may reasonably modily the required Jnsurance coverage
to reflect then-current risk management practices in the rallroad Industry and undenwriting prectices In the

Insurance Industyy.

If any portion of lhe aperatlon is to be subcontracted by Gontrastor, Contractor shail requiire that the subconlractor
shall provide and maintain Insurence coverage(s) as set forth hereln, naraing Raliway as an addillonal insured,
and shall requlre that the subconiractor shall ralsasa, defend and indemnily Rafiway to tha same extent and
under the same lerms and conditions as Conlractor Is required to release, defend and indemnify Raliway hereln.

Fallure fo provide evidence as required by this sectlon shall entitle, but not require, Raflway to terminate this
Agraement immadiately. Acceptance of a certificate thal does not comply with thls section shall not operale as a

walver of Conlractor's obligaflons heretinder.

Tha fact thel insurance {neluding, without limltation, self-insurance) Is ohtated by Conlractor shall not ba
deemed to release or diminish the liabEty of Contractor Ieluding, without limitation, llabllity under the indemnity
provislona of this Agraement. Damagas recoverable by Rallway shall not be limited by the amount of the
required insurance coverage.

In the avent of a clalm or lawsull Involving Railway arslng out of this agreement, Contraclor wili meke avallable
any required policy covering such clalm or lawsult.

These insurance pravislons are Intended to he & separate and distinct obligalion on the part of the Contractor.
Therefore, these provislons shail he enforceabla and Conlractor shall be hound thereby regardiess of whether or
not indemnily provisions are delermined to be enforceabls In the jurlsdiction in whish the work coverad hereunder

Is performsd, !

For purposes af this ssotion, Raffway shall mean “Burlington Northern Santa Fe LLC", "BNSF Rallway Gompany”
and tha subsidlaries, sticcassors, assighs and alfiiates of sach,

BIT “C"” CONTRACTOR REGUIREMENTS

Tha Gonftractor misat ohaerve and comply with all provisions, obligatfons, requirements and limitatlons conlained
in the Agreament, eind the Contractor Requirsments set forth on Exhlblt "C” attached fo the Agreament and this
Agresment, Including, but not be limited to, payment of all costs Incurred for any damages to Rallway roadbed,
tracks, and/or appurienances thereto, resulting from use, cccupancy, or presance of [ts employees,
represontalives, or agents or subcontractors on of about the construction site.

IRAN DELAY

Condractor Is responsible for and hereby indemnifies and holds harmless Rallway (including Its affiilated railway
companles, and lts tenants) for, from and agalnel all damages arlsing from any unscheduled delay to a frelght or

BBl G
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passenger traln which affects Rallway's abliity to fully ulilize its squipment and to meet ctislomer service and
conlract obligations, Gonlractor will be bilied, as further provided below, for the economic losses arising front loss
of use of aquipment, contractuat o8 of Incentive pay and bonuses and contractual penallles resulting from teain
delays, whother caused by Contraclor, or subcontractors, or by the Rallway performing work under this
Agreement. Raliway agraes that It whi niot parform any acl to unnecessarlly cause trali delay.

For loss of use of equipment, Contractor will be billed the curreint freight fraln hour rate per traln as determinad
from Ralhl'va s tacords, Any disrupiion to train traffic may cause detays to multiple tralns al the same time for the
sams perlod.

Additionatly, the parlies acknowtadge that passenger, U,8, mall trelns and certain other graln, Intermodal, coal
and freight traing operate under Incentive/penalty canlracls between Rallway and [ts customer(s), Urider these
arrangements, if Raflway dogs not meet its contracl serviga commitments, Rallway may suffer loss of
performance of Incentive pay andlor be subject to penally payments. Contractor Is rasponsible for any traln
performance end incentive penalties or oflier contractual economio losses aolually Incurred by Raliway which are
altributable to a train delay caused by Conlrastor or Ite subconiractors.

The contraclual relationship belwaen Raliway and its oustomers is proprietary and confldential, In the event of a
traln delay covered by this Agresment, Rellway will share Information relovant o any trein detay to the extent
consistent with Rallway confidentiafily obllgations, Damages for traln delay are currently $382.20 per hour per
incldent. The rate then In effect at the lime of performance by the Conlraclor heraunder will be used fo calculate
the actual cosls of tealn delay pursuant to thls agreement.

Conlractor and ils subcoitractors must give Raliway’s representalive ( e oo (0) WeRks
advance notice of the iimes and dales for proposed work windowe, Raliway and Conlractor will establish mutually
agresable work windows for the profecl, Rallv/ay has the right al anhy time to revise or change the work windows
dus to traln operalions or service obligallons, Raliway will not be responsible for any additional costs or expenses
resulling from a change In work windows. Additional costs or expenses resulting from a change in work windows
shall be accounted for in Gontractor's expensas for the project.

Contraotor and subconlractors must plan, schadule, coordinate and conduot all Contractor's work 30 as to not
cause any delays to any trains,

m‘.,
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IN WITNESS WHEREOF, oach of the partles hersto has caused this Agreement to be exectited by its duly authorlzed
officer the day and year first above wrilten.

BNSF Rallway Company

By: By:

Prinlad Name: Name:

Manager Public Projecis
Title:

Contact Patson:

Address:

Clty:__

State: Zip:

Fax:

Phone:

E-mail:

FYHIBIT G
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104-2(a-b) 09
12-6-11

OKLAHOMA DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISIONS
FOR
RAILROAD FLAGGING

These Special Provisions revise, amend, and where in conflict, supersede applicable sections of

the 2009 Standard Specifications for Highway Construction, English and Metric.
104,18 RATILROAD FLAGGING (4dd ihe following:)

Execute and return the right of entry agreement (if required by the railroad) with the confract
to the Department within the time petiod provided for contract execution. Reimbutse BNSF
Railway Company hereinafter referred to as the Railway Company, directly for the cost of all
railroad flagging required by the Railway Company due to construction on their property.

The Railway Company’s requirements for flagging and right of enfry may vary significantly
from those implied by other contract documents. Therefore be informed of the individual
Railway Company’s requirements for flagging and right of entry.

For the purpose of bidding, the following information is furnished by the Railway Company
covering the estimated flagging schedule and the estimated cost thereof:

Flagging Services
Flagging Services will be required:

(1) In the event it is necessary for the Contractor to operate his crane or ofher heavy
machinery in the vicinity of the track, as defined by the Railway Company, which may
endanger railroad operations,

(2) Atany time the Comtractor is within 25 feet of the track.

(3) As specified in the right of entry agreement (if required).

(4) At any other time deemed appropriate by the Railway Company,

Flagmen

The total cost for one flagman, supervisory personnel, vacation allowances, and retirement
and unemployment insurance is $980 per eight-hour work day. This rate is based on cutrent
wage scales for an eight-hour basic day, including any additional pay for overtime, rest days
and holidays, and is subject to any increases which may result from railroad employees
-railroad management negotiations, or which may be authorized by Federal authorities. No
additional payment will be made for increases in the above rate if such increases should ocour,

EXHIBIT D
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104-2(b-b) 09
12-6-11

Furthermore, the Contractor's final estimate will not be paid until satisfactory evidence that
the Railway Company has been fully reimbursed for their flagging services is provided.

Utilities

Fiber optic, communications, conttol systems, and other types of cables may be buried on
Railway Companty property. Contractor shall telephone the Railway Company’s
Communication Network Control Centes at 1-800-533-2891 to assist in determining if cable
systems are buried on Railway Company propetty to be used before beginning work, Contact
the appropriate personnel to lave cables located, and make arrangements with the owner of the
facility to ascertain the protective measures that must be adhered to, prior to the
commencenient of any work on the Railway Company’s property.

Railroad Operations

Normal train operations over the crossing consists of twenty-nine (29) trains daily.
Details regarding train operations required or desired may be obtained by consulting the
Railway Company’s office located at 4515 Kansas Avenue, Kansas City, KS, 66106,

(913)551-4484.
Payment for Railroad Flagging

There will be no separate payment for railroad flagging. Include such costs, and all
related costs in the prices of other items,

EXHIBIT D)
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107-8(e) 09
8-13-10

OKLAHOMA DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISIONS
FOR
RATILROAD INSURANCE

This special provision amends and where in conflict, supersedes appHcable sections of the 2009 Standard

Specifications for Highway Construction, English and Mefric.
107.12 RESPONSIBILITY FORDAMAGE CLATIMS
(E) Rallroads’ Protective Liability and Property Damage Insurance (4dd the following:)

The amount of insurance to be provided for and on behalf of the BNSF

Railroad/Raihway company is $_5.000.000.00 for all damages arising out of bedily injury, death, and
propetty danage for each occurrence with an aggregate limit of $ 10,000,000.00 for the term of the

policy.
Prior to issuance of the Notice to Proceed, submit the original copy of the insurance policy, along
with onc additional copy, to

Oklahoma Department of Transportation
Construction Division

200 NE 21* Street
Oklahoma City, Oklahoma 73105-3204

EXHIBIT E
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EXHIBIT F
BNSEF/CITY OF NORMAN
DRAINAGE. EASEMENT AGREEMENT

EXHIBIT F
BNSF/CITY OF NORMAN
DRAINAGE EASEMENT AGREEMENT
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