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ltAIA Document 8104'" -2017 
Standard Abbreviated Form of Agreement Between Owner and Architect 

AGREEMENT made as of the day of in the year 
(Jn words, indicate day, month and year.) 

BETWEEN the Architect's client identified as the Owner: 
(Name, legal status, address and other information) 

The Norman Municipal Authority 
201 W. Gray Street 
Norman. OK 73069 

and the Architect:*Refer to Article 12.1. 
(Name, legal status, address and other information) 

Howell & Vancuren, Inc. 
601 S. Lewis Avenue 
Tulsa. OK 74104 

for the following Project: 
(Name, location and detailed description) 

Ruby Grant Park Improvements, Norman, OK 
as further described in Article 1.1 and Exhibit I - Preliminary Project Program and Budget 

The Owner and Architect agree as follows. 

This document has important 
legal consequences. Consultation 
with an attorney 

is encouraged with respect to 
its completion or modification. 
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ARTICLE 1 INITIAL INFORMATION 
§ 1.1 This Agreement is based on the Initial lnformation set forth below: 
(State below details of the Project's site and program, Owner's contractors and consultants, Architect 's consultants, 
Owner 's budget for the Cost of the Work, and other information relevant to the Project.) 

Park improvements may include the following components, which will be further defined during the design process: 
parking areas, site lighting, restroom facilities, practice fields, cross country course, open play field, playground, 
multi-purpose trail, Ruby Grant Memorial. picnic shelters I pavilions, large monument sign, wildflower and native 
grass plantings, dog park and disc golf course. Refer to Exhibit I for additional programming information. 

The project budget is $6,000,000 including construction costs, contingency, design fees and related expenses. 

Consultants for project are anticipated to include Wallace Engineering, Integrated Architecture and HP Engineering. 

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such 
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the 
schedule, the Architect's services and the Architect's compensation. The Owner shall adjust the Owner's budget for 
the Cost of the Work and the Owner's anticipated design and construction milestones, as necessary, to accommodate 
material changes in the Initial Information. 

§ 1.3 The parties shall agree upeR preteeels ge; ·eming the transmissien aRd use ef lnstrumeRts ef Sen•iee er any ether 
ieformatien er deeW11entatien iR digital farm. The parties will use AIA DeeumeRt B2Q3™ 2013, Building 
lnfermatieR Medeling aad Digital Data BKJ:iibit, ta establish the preteeels fer the deYelepmeat, use, transmissieH, and 
exehaage ef digital data. 
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§ 1,3,1 ARy use af, er reliaRee aR, all er a partiaR afa 01:1i1EliRg iRfeFmatiaR maElel ·n·ith01:1t agreemeRt ta pretaeals 
gavemiRg the use af, aREI reliaftee 0R, the iRfermatiaR eaRtaiReEI iR the maElel aREI with01:1t haviRg these prataeals set 
ferth iR AJA Dae1:1meRt E2Q3™ 2Ql3, B1:1ilEliRg IRfaFmatiaR MaEleliRg BREI Digital Data eJ<hieit, BREI the req1:1isite 
AIA DaeumeRt G2Q2™ 2Q I 3, Prajeet B1:1ilEliRg IRfeFmatiaR MaEleliRg Prata eel FaFm, shall be at the 1:1siRg er relyiRg 
party' s sale risk BflEI with01:1t liaeili~· ta the ether pa~· aREI its e0Rtraet0rs er eaRsultaRts, the a1:1th0rs af, er eaRtrieutars 
ta, the euilEliRg iRfeFmatiaR maElel, BREI eaeh aftheir ageRtS BREI emplayees. 

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES 
§ 2.1 The Architect shall provide the professional services set forth in this Agreement consistent with the professional 
skill and care ordinarily provided by architects practicing in the same or similar locality under the same or similar 
circumstances. The Architect shall perform its services as expeditiously as is consistent with such professional skill 
and care and the orderly progress of the Project. 

§ 2.2 The Architect shall maintain the following insurance until termination of this Agreement. lfaRy afthe 
requireRleRtS set ferth eelaw are iR aEIElitiaR ta the types BREI liRlits the Arehiteet R0Fmally R~aiRtaiRS, the OwRer shall 
pay the Arehiteet as set ferth iR SeetiaR I 1.8: 
(f.deHli_h· lype5 (J}iff /i,,1it& f>f ili5Nr£mee eevernge, end ether iJ151wtmee req11iren1enl5 61fJJ9!ieshle le the Agr-eement, if 
snri 

.1 GeReral Liaeili~· 

,2 A1:1t0m0eile Liaeili~· 

,3 V/arkers' CampeRsatiaR 

.4 Pr0fessi0Ral Liaeili~· 

Insurance to be provided per the attached Certificates of Insurance. 

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES 
§ 3.1 The Architect' s Basic Services consist of those described in this Article 3 and include usual and customary 
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Supplemental or 
Additional Services. 

§ 3.1.1 The Architect shall coordinate its services with those services provided by the Owner and the Owner's 
consultants. The Architect shall be entitled to rely on (I) the accuracy and completeness of the services and 
information furnished by the Owner and (2) the Owner' s approvals. The Architect shall provide prompt written notice 
to the Owner if the Architect becomes aware of any error, omission, or inconsistency in such services or information. 

§ 3.1.2 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner' s approval a 
schedule for the performance of the Architect's services. Once approved by the Owner, time limits established by the 
schedule shall not, except for reasonable cause, be exceeded by the Architect or Owner. With the Owner's approval , 
the Architect shall adjust the schedule, if necessary, as the Project proceeds until the commencement of construction. 
It is anticipated that work related to the project will require 557 calendar days commencing upon authorization to 
proceed. 
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§ 3.1.3 The Architect shall assist the Owner in connection with the Owner' s responsibility for filing documents 
required for the approval of governmental authorities having jurisdiction over the Project. 
3.1.4 The Architect shall attend meetings of the Ruby Grant Ad Hoc Committee during all phases of the Project 
§ 3.2 Design Phase Services to discuss design, construction, and other items related to the Project as deemed necessary by the Owner. 

§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws, 
codes, and regulations applicable to the Architect's services. 

§ 3.2.2 The Architect shall discuss with the Owner the Owner's program, schedule, budget for the Cost of the Work, 
Project site, and alternative approaches to design and construction of the Project. The Architect shall reach an 
understanding with the Owner regarding the Project requirements. 

§ 3.2.3 The Architect shall consider the relative value of alternative materials, building systems and equipment, 
together with other considerations based on program, aesthetics, and any sustainable objectives, in developing a 
design for the Project that is consistent with the Owner's schedule and budget for the Cost of the Work. 

§ 3.2.4 Based on the Project requirements, the Architect shall prepare Design Documents for the Owner's approval 
consisting of drawings and other documents appropriate for the Project and the Architect shall prepare and submit to 
the Owner an estimate of the Cost of the Work prepared in accordance with Section 6.3. 

§ 3.2.5 The Architect shall submit the Design Documents to the Owner, and request the Owner's approval. 

Refer to "Exhibit II - Services and Fee" for additional information. 

§ 3.3 Construction Documents Phase Services 
§ 3.3.1 Based on the Owner's approval of the Design Documents, the Architect shall prepare for the Owner' s approval 
Construction Documents consisting of Drawings and Specifications setting forth in detail the requirements for the 
construction of the Work. The Owner and Architect acknowledge that in order to construct the Work the Contractor 
will provide additional information, including Shop Drawings, Product Data, Samples and other similar submittals, 
which the Architect shall review in accordance with Section 3.4.4. 

§ 3.3.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over 
the Project into the Construction Documents. 

§ 3.3.3 The Architect shall submit the Construction Documents to the Owner, update the estimate for the Cost of the 
Work and advise the Owner of any adjustments to the estimate of the Cost of the Work, take any action required under 
Section 6.5, and request the Owner's approval. 

§ 3.3.4 The Architect, following the Owner' s approval of the Construction Documents and of the latest estimate of the 
Cost of the Work, shall assist the Owner in obtaining bids or proposals and awarding and preparing contracts for 
construction. 

Refer to "Exhibit II - Services and Fee" for additional information. 

§ 3.4 Construction Phase Services 
§ 3.4.1 General 
§ 3.4.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth 
below and in AIA Oe61lffleflt AIQ4™ 2()17, StaAElanl Ahhre¥iateel Femi efAgreement Between Owner and 
Contractor. If the Owner and Contractor modify AIA Oe6llmeRt A W4 2() 17, Agreement Between Owner and 
Contractor, those modifications shall not affect the Architect's services under this Agreement unless the Owner and 
the Architect amend this Agreement. 

§ 3.4.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect 
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall 
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or 
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible 
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for the Contractor's failure to perfonn the Work in accordance with the requirements of the Contract Documents. The 
Architect shall be responsible for the Architect's negligent acts or omissions, but shall not have control over or charge 
of and shall not be responsible for, acts or omissions of the Contractor or of any other persons or entities performing 
portions of the Work. 

§ 3.4.1.3 Subject to Section 4.2, the Architect 's responsibility to provide Construction Phase Services commences with 
the award of the Contract for Construction and terminates on the date the Architect issues the final Certificate for 
Payment. 

§ 3.4.2 Evaluations of the Work 
§ 3.4.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required in 
Section 4.2.2, to become generally familiar with the progress and quality of the portion of the Work completed, and to 
determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully 
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits, 
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work 
completed, and promptly report to the Owner (1) known deviations from the Contract Documents, (2) known deviations 
from the most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies observed in the 
Work. 

§ 3.4.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents and has the 
authority to require inspection or testing of the Work. 

§ 3.4.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect's response to such requests 
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness. 

§ 3.4.2.4 When making such interpretations and decisions, the Architect shall endeavor to secure faithful performance 
by both Owner and Contractor, shall not show partiality to either, and shall not be liable for results of interpretations or 
decisions rendered in good faith. 

§ 3.4.2.5 The Architect shall render initial decisions on Claims between the Owner and Contractor as provided in the 
Contract Documents. 

§ 3.4.3 Certificates for Payment to Contractor 
§ 3.4.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such 
amounts. The Architect's certification for payment shall constitute a representation to the Owner, based on the 
Architect's evaluation of the Work as provided in Section 3.4.2 and on the data comprising the Contractor's 
Application for Payment, that, to the best of the Architect's knowledge, information and belief, the Work has 
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the 
Contractor is entitled to payment in the amount certified. 

§ 3.4.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has ( 1) made 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction 
means, methods, techniques, sequences or procedures, (3) reviewed copies ofrequisitions received from 
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor's right to payment, 
or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the Contract 
Sum. 

§ 3.4.4 Submittals 
§ 3.4.4.1 The Architect shall review and approve, or take other appropriate action, upon the Contractor's submittals 
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents. Review of such submittals is not for 
the purpose of determining the accuracy and completeness of other information such as dimensions, quantities, and 
installation or performance of equipment or systems, which are the Contractor's responsibility. The Architect's review 
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shall not constitute approval of safety precautions or any construction means, methods, techniques, sequences or 
procedures. 

§ 3.4.4.2 If the Contract Documents specifically require the Contractor to provide professional design services or 
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the 
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take 
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the 
Contractor's design professional, provided the submittals bear such professional's seal and signature when submitted 
to the Architect. The review shall be for the limited purpose of checking for conformance with information given and 
the design concept expressed in the Contract Documents. The Architect shall be entitled to rely upon, and shall not be 
responsible for, the adequacy and accuracy of the services, certifications, and approvals performed or provided by 
such design professionals. 

§ 3.4.4.3 The Architect shall review and respond to written requests for information about the Contract Documents. 
The Architect's response to such requests shall be made in writing within any time limits agreed upon, or otherwise 
with reasonable promptness. 

§ 3.4.5 Changes in the Work 
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and 
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to Section 4.2.3, the 
Architect shall prepare Change Orders and Construction Change Directives for the Owner's approval and execution in 
accordance with the Contract Documents. 

§ 3.4.6 Project Completion 
The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the date of final 
completion; issue Certificates of Substantial Completion; forward to the Owner, for the Owner's review and records, 
written warranties and related documents required by the Contract Documents and received from the Contractor; and 
issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the Architect's 
knowledge, information, and belief, the Work complies with the requirements of the Contract Documents. 

Refer to "Exhibit II - Services and Fee" for additional information. 

ARTIClE 4 SYPPlEMENTAl AND ADDITIONAl SERVICES 
§ 4.1 Sl:lflplemeBtal Services are not inclooed in Basic Services but may be rectliired fer the PFOject. The Architect shall 
pro1lide the Supplemental Sen·ices indicated below, and the OwF1er shall compeF1sate the Architect as provided iFI 
Section 11 .2. Supplememal Sen·ices ma')' include pFOgrammiHg, site e•>'aluatioFI and planaiAg, em'ironmental studies, civil 
engineering, landscape design, telecommttHicationsMata, security, measured drawings of~isting eonditioas, eoordiaation 
of separate contractors or iBdependent coasultants, detailed cost estimates, oa site project represeatatioa beyoaa 
reftUirements of Section 4 .2.2, value analysis, iaterior arehitectural design, teaaffi related sen•iees, preparatioa of reeord 
drawings, eoffiflHssioaing, sustaiBable project sen·ices, and any other services not otherwise included Hi this Agreement. 
(ldentif}· below the Supplemental &rviees that the Arehiteet is re£JNi1·ed te pre~·ide end insert t1 desffiptien £>/ eeeh 
&tppkmental &rviee, if net f.wther desaibed in en exhibit etteehed te this deettmeHt.) 

ARTICLE 4 ADDITIONAL SERVICES 

§ 4.2 The Architect may provide Additional Services after execution of this Agreement without invalidating the 
Agreement. Upon recognizing the need to perform Additional Services, the Architect shall notify the Owner. The 
Architect shall not provide the Additional Services until the Architect receives the Owner's written authorization. 
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this 
Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3. 
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§ 4.2.1 The Architect shall provide services necessitated by a change in the Initial Information, changes in previous 
instructions or approvals given by the Owner, or a material change in the Project including size; quality; complexity; 
the Owner's schedule or budget for Cost of the Work; or procurement or delivery method as an Additional Service. 

§ 4.2.2 The Architect has included in Basic Services ill.:_( monthly ) visits to the site by the Architect during 
construction. The Architect shall c0AEl1:1ct site visits iA excess ef that ammmt as aA AdditieHal Sen·ice. 

§ 4.2.3 The Architect shall, as an Additional Service, provide services made necessary by a Contractor's proposed 
change in the Work. The Architect shall prepare revisions to the Architect's Instruments of Service necessitated by 
Change Orders and Construction Change Directives as an Additional Service. 

§ 4.2.4 If the services cevered by this AgreemeAt ha,'e net beeA cempleted withiA ( ) menths ef tl=ie date of this 
Agreement, tl=iro1:1gl=i A0 fa1:1lt efthe Arcl=iitect, exteflsiefl efthe Architect's sen1ices beyeAd tl=iat time sl=iall be 
eempeasated as AdditieAal Services. 

ARTICLE 5 OWNER'S RESPONSIBILITIES 
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner 
regarding requirements for and limitations on the Project, including a written program which shall set forth the 
Owner's objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility, 
expandability, special equipment, systems and site requirements. 

§ 5.2 The Owner shall establish the Owner's budget for the Project, including (I) the budget for the Cost of the Work 
as defined in Section 6. I; (2) the Owner's other costs; and, (3) reasonable contingencies related to all of these costs. 
The Owner shall update the Owner's budget for the Project as necessary throughout the duration of the Project until 
final completion. If the Owner significantly increases or decreases the Owner's budget for the Cost of the Work, the 
Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding change in the 
Project's scope and quality. 

§ 5.3 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the 
site of the Project; a written legal description of the site; and services of geotechnical engineers or other consultants, 
when the Architect requests such services and demonstrates that they are reasonably required by the scope of the 
Project. 

§ 5.4 The Owner shall coordinate the services of its own consultants with those services provided by the Architect. 
Upon the Architect 's request, the Owner shall furnish copies of the scope of services in the contracts between the 
Owner and the Owner' s consultants. The Owner shall require that its consultants and contractors maintain insurance, 
including professional liability insurance, as appropriate to the services or work provided. 

§ 5.5 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as 
structural, mechanical, and chemical tests; tests for air and water pollution; and tests for hazardous materials. 

§ 5.6 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be 
reasonably necessary at any time for the Project to meet the Owner's needs and interests. 

§ 5.7 The Owner shall provide prompt written notice to the Architect ifthe Owner becomes aware of any fault or 
defect in the Project, including errors, omissions or inconsistencies in the Architect's Instruments of Service. 

§ 5.8 The Owner shall endeavor to communicate with the Contractor through the Architect about matters arising out of 
or relating to the Contract Documents. 

§ 5.9 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall 
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress. 

§ 5.10 Within I 5 days after receipt of a written request from the Architect, the Owner shall furnish the requested 
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights. 
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ARTICLE 6 COST OF THE WORK 
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all elements 
of the Project designed or specified by the Architect and shall include contractors' general conditions costs, overhead 
and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment, donated to, or 
otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the Architect; the costs 
of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs that are the 
responsibility of the Owner. 

§ 6.2 The Owner's budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout 
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner's budget for the Cost of the Work, 
and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared by the 
Architect, represent the Architect's judgment as a design professional. It is recognized, however, that neither the 
Architect nor the Owner has control over the cost of labor, materials or equipment; the Contractor's methods of 
determining bid prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot 
and does not warrant or represent that bids or negotiated prices will not vary from the Owner's budget for the Cost of 
the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to by the Architect. 

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design, 
bidding and price escalation; to detennine what materials, equipment, component systems and types of construction 
are to be included in the Contract Documents; to recommend reasonable adjustments in the program and scope of the 
Project; and to include design alternates as may be necessary to adjust the estimated Cost of the Work to meet the 
Owner's budget. The Architect's estimate of the Cost of the Work shall be based on current area, volume or similar 
conceptual estimating techniques. If the OWRer reql±ires a Eletailea estimate efthe Gest efthe Werk, the AFChiteet shall 
f1F0'>'iae s1:1eh aa estimate, if iaeatitiea as the Arehiteet's resf1eRsibility ia Seetiea 4. I, as a S1:1f1fJlemeatal SeP1iee. 

§ 6.4 If, through no fault of the Architect, construction procurement activities have not commenced within 90 days 
after the Architect submits the Construction Documents to the Owner the Owner's budget for the Cost of the Work 
shall be adjusted to reflect changes in the general level of prices in the applicable construction market. 

§ 6.5 If at any time the Architect 's estimate of the Cost of the Work exceeds the Owner's budget for the Cost of the 
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project 's size, quality or 
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments. 

§ 6.6 If the Owner's current budget for the Cost of the Work at the conclusion of the Construction Documents Phase 
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall 

.1 give written approval of an increase in the budget for the Cost of the Work; 

.2 authorize rebidding or renegotiating of the Project within a reasonable time; 

.3 terminate in accordance with Section 9.5; 

.4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce 
the Cost of the Work; or 

.5 implement any other mutually acceptable alternative. 

§ 6.7 lfthe Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents as 
necessary to comply with the Owner's budget for the Cost of the Work at the conclusion of the Construction 
Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requires the Architect to modify 
the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner's budget for the 
Cost of the Work due to market conditions the Architect could not reasonably anticipate, the Owner shall compensate the 
Architect for the modifications as an Additional Service pursuant to Section 11.3; otherwise the Architect's services shall 
be without additional compensation. In any event, the Architect's modification of the Construction Documents shall be 
the limit of the Architect's responsibility under this Article 6. 

ARTICLE 7 COPYRIGHTS AND LICENSES 
§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the 
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit 
such information for its use on the Project. 
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§ 7.2 The Architect and the Architect's consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and 
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official 
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in 
derogation of the reserved rights of the Architect and the Architect's consultants. 

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect 's Instruments of Service solely and 
exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the 
Owner substantially performs its obligations under this Agreement, including prompt payment of all sums when due 
pursuant to Article 9 and Article 11 . The Architect shall obtain similar nonexclusive licenses from the Architect 's 
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize the 
Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner's consultants and separate 
contractors, to reproduce applicable portions of the Instruments of Service, subject to any protocols established 
pursuant to Section 1.3, solely and exclusively for use in performing services or construction for the Project. If the 
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section 
7.3 shall terminate. 

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of 
Service, the Owner releases the Architect and Architect's consultant(s) from all claims and causes of action arising 
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the 
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of 
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner's use of the 
Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply ifthe Owner rightfully 
terminates this Agreement for cause under Section 9.4. 

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied under 
this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license granted 
herein to another party without the prior written agreement of the Architect. Any unauthorized use of the Instruments 
of Service shall be at the Owner's sole risk and without liability to the Architect and the Architect's consultants. 

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this 
Agreement. 

ARTICLE 8 CLAIMS AND DISPUTES 
§ 8.1 General 
§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or 
related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the binding 
dispute resolution method selected in this Agreement and within the period specified by applicable law, but in any 
case not more than l 0 years after the date of Substantial Completion of the Work. The Owner and Architect waive all 
claims and causes of action not commenced in accordance with this Section 8.1. l . 

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against each 
other and against the contractors, consultants, agents, and employees of the other, for damages, except such rights as 
they may have to the proceeds ofs1:1eh ins1:1ranee as set ferth in AIA Doe1:1ment Al04 2017, Standard Aeere'1'iated 
Forrn of Agreement Bet\Yeen Owner and Contractor. insurance .. The Owner or the Architect, as appropriate, shall 
require of the contractors, consultants, agents, and employees of any of them, similar waivers in favor of the other 
parties enumerated herein. 

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question, 
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential 
damages due to either party's termination of this Agreement, except as specifically provided in Section 9.6. 

§ 8.2 Mediation 
§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to 
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien 
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arising out of the Architect 's services, the Architect may proceed in accordance with applicable law to comply with the 
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution. 

§ 8.2.2 Mediation, unless the parties mutually agree otherwise, shall be administered by the American Arbitration 
Association in accordance with its Construction Industry Mediation Procedures in effect on the date of this 
Agreement. The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the 
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation 
shall be enforceable as settlement agreements in any court having jurisdiction thereof. 

§ 8.2.3 lfthe parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding 
dispute resolution shall be the following: 
(Check the Bpp1·epriete hex.) 

[ ] ArbitratioR pw-s1:1aRt to 8ectioR 8.3 of tfiis AgreemeRt 

+---+-- X ] Litigation in a court of competent jurisdiction 

Other: (Specif>~ 

If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in 
writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of competent 
jurisdiction. 

§ 8.3 Arbitratien 
§ 8.3.1 If the parties have selected arbitratioR as the method for biRdiRg disp1:1te resol1:1tioR iR this AgreemeRt, aRy 
claim, disp1:1te or other matter iR q1:1estioR arisiRg 01:1t of or related to this AgreemeRt s1:1bject to, b1:1t Rot resoh·ed by, 
mediatioR shall be s1:1bject to arbitratioe which, l:lflless the parties m1:1rually agree otherwise, shall be administered by 
the AmericaR ArbitratioR AssociatioR iR accordaRce with its GoRstmctioR IRd1:1stry ,'\rbitratioR R1:1les iR effect OR the 
date of the AgreemeRt. 

§ 8.3.1.1 A demaRd for arbitratioe shall be made RO earlier tfiae coRcWTeetly with the RliRg ofa req1:1est for mediatioR, 
b1:1t iR Ro eveRt shall it be made after the date wheR the iRstirutioR of legal or eq1:1itable 13roceediRgs based OR the claim, 
disp1:1te or other matter iR q1:1estioR wo1:1ld be barred by the applicable starute oflimitatioRs. For statl:lte of limitatioRs 
pl:H'floses, recei13t ofa writtee demaRd for arbitratioR by the 13ersoR or eRtity admiRisterieg the arbitratiofl shall 
coRstirute the iRstirutioa of legal or eq1:1itable proceediftgs based OR the claim, dis131:1te or other matter iR q1:1estioR. 

§ 8.3.2 The foregoiRg agreemeRt to arbitrate, aRd other agreemeRts to arbitrate with aR additioaal persoe or efltity d1:1ly 
coRseRted to by parties to this AgreemeRt, shall be s13eciRcally eflforceable iR accordaRce with applicable law iR aRy 
co1:1rt ha•"iRg j1:1risdictioR thereof. 

§ 8.3.3 The award reRdered b;· the arbitrator(s) shall be RRal, aRd j1:1dgmeRt ma;' ee eRtered 1:1poR it iR accordaRce with 
applicable law iR aRy cow-t haviRg j1:1risdictioR thereof. 

§ 8.3.4 Censelidatien er Jeinder 
§ 8.3.4.1 either party, at its sole discretiOR, may COFISOlidate an areitratiOFl COF1d1:1cted Wider this AgreemeRl with aRy 
other arbitratiofl to which it is a 13arty flFO\'ided that ( 1) the areitratioa agreemeflt govemiflg the other arbitratioR 
permits coasolidatioR; (2) the arbitratioF1s to be coflsolidated s1:1estaF1tially iflvolve commofl q1:1esti0Rs of law or fuct; 
aF1d (3) the arbitratioRs employ materially similar procedl:lfal rnles aF1d methods for selectiflg arbitrator(s). 

§ 8.3.4.2 either party, at its sole discretioR, may iF1cl1:1de by joiF1der 13ersoF1s or entities s1:1bstaRtiall;· ifl·,rolved ifl a 
commofl q1:1estioR ofla·.v or fact whose preseF1ce is req1:1ired if complete relief is to be accorded ifl arbitratiofl, 13rovided 
that the party so1:1ght to be joiaed CORSefltS ifl writiflg to s1:1ch joiflder. CoF1sent to areitratiofl in,·olYiflg afl additioflal 
persofl or efltity shall Flot coastit1:1te coaseRt to arbitratioa of aRy claim, disp1:1te or other matter ifl q1:1estioR FlOt 
described ifl the writteR coasent. 
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§ 8.3.4.3 The OwHer aHd Architect graHt te any perseH er entity made a party te an arbitratioH cond1:1cted 1:1F1der tliis 
Sectien 8.3, whether by jeinder or consolidation, the same rights ofjeinder and censolidation as the Ov.·ner and 
Architect 1:1nder tliis Agreement. 

§ 8.4 The provisions of this Article 8 shall survive the tennination of this Agreement. 

ARTICLE 9 TERMINATION OR SUSPENSION 
§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be 
considered substantial nonperformance and cause for tennination or, at the Architect's option, cause for suspension of 
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give 
seven days' written notice to the Owner before suspending services. In the event of a suspension of services, the 
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of 
services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any 
expenses incurred in the interruption and resumption of the Architect 's services. The Architect's fees for the 
remaining services and the time schedules shall be equitably adjusted. 

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of 
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the 
interruption and resumption of the Architect's services. The Architect's fees for the remaining services and the time 
schedules shall be equitably adjusted. 

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the 
Architect, the Architect may tenninate this Agreement by giving not less than seven days ' written notice. 

§ 9.4 Either party may terminate this Agreement upon not less than seven days ' written notice should the other party 
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the 
termination. 

§ 9.5 The Owner may terminate this Agreement upon not Jess than seven days' written notice to the Architect for the 
Owner's convenience and without cause. 

§ 9.6 ln the event of termination not the fault of the Architect, the Architect shall be compensated for services 
performed prior to termination, Reimbursable Expenses incurred, and all costs attributable to termination, including 
the costs attributable to the Architect's termination of consultant agreements. 

§ 9.7 le additien lo any ame1:1els paid 1:1nder Sectien 9.6, if the Owner terminates this Agreemeet for its conveeieace 
1nlfs1:1aet to Seclien 9.5, er tJ:ie Architect lerrniHates this AgreerneHt p1:1rs1:1anl le Section 9.3, the Owner shall pay le the 
Architect the follewing fees: 
(Set forth betew the ameunt t:>fany terminatien er lieensingfee, e1· the nwthe~fer determinil?g an:;· tenninalien er 
1· . I'. I deensmg;ee.; 

.1 Terrnieatiea Fee: 

.2 Licensing Fee if the Owner iatends to ceatia1:1e 1:1sing the Architect's lastrurnents of Service: 

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of 
Substantial Completion. 

AIA Document 8104 ™ - 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. WARNING: This 
AIA Document is protected by U.S. Copyright Law and International Treaties Unauthorized reproduction or distribution of this AIA• Document, or any 11 
portion of ii, may result in severe clvil and criminal penalties, and will be prosecuted to the maximum extant possible under the law. This document was 
produced by AIA software at 10:43:38 on 06/13/2018 under Order No.3866953798 which expires on 06/12/201 9, and is not for resale. 
User Notes: (1348102983) 



lnit. 

Contract No. K-1718-123 

ARTICLE 10 MISCELLANEOUS PROVISIONS 
§ 10.1 This Agreement shall be governed by the law of the place where the Project is located excluding that 
jurisdiction's choice oflaw rules. Ifthe f!arties haYe seleeted arbitratieH as the methed efbiHdiRg disf!ule reselutieH, the 
i:>ederal ArbitratieH Aet shall gevem SeetiaH 8.3. 

§ 10.2 Terms iH this AgreemeHt shall have the same meaRiHg as these iH AIA DeeumeHt A I 04 2017, StaHdard 
Abbreviated farm efAgreemeRt Between Owner aRd CaHtraetar. 

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal 
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written 
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project 
ifthe lender agrees to assume the Owner's rights and obligations under this Agreement, including any payments due to 
the Architect by the Owner prior to the assignment. 

§ 10.4 If the Owner requests the Architect to execute certificates or consents, the proposed language of such 
certificates or consents shall be submitted to the Architect for review at least 14 days prior to the requested dates of 
execution. The Architect shall not be required to execute certificates or consents that would require knowledge, 
services or responsibilities beyond the scope of this Agreement. 

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor of, 
a third party against either the Owner or Architect. 

§ 10.6 The Architect shall have no responsibility for the discovery, presence, handling, removal or disposal of, or 
exposure of persons to, hazardous materials or toxic substances in any form at the Project site. 

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project 
among the Architect's promotional and professional materials. However, the Architect 's materials shall not include 
information the Owner has identified in writing as confidential or proprietary. The Owner shall provide professional 
credit for the Architect in the Owner's promotional materials for the Project. This Section 10.7 shall survive the 
termination of this Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4. 

§ 10.8 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining provisions. 
If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or unenforceable, then 
that provision shall be revised to the extent necessary to make that provision legal and enforceable. In such case the 
Agreement shall be construed, to the fullest extent permitted by law, to give effect to the parties' intentions and 
purposes in executing the Agreement. 

ARTICLE 11 COMPENSATION 
§ 11.1 For the Architect's Basic Services described under Article 3, the Owner shall compensate the Architect as 
follows: 

.1 Stipulated Sum 
(Insert amount) 

$450,000 

.2 PereeHtage Basis 
(Insert pereentege w:1.4lc} 

( ) % afthe OwHer' s budget fer Hie Gest afthe Wark, as ealeulated in aeeerdanee with SeetiaH 11.0 . 

.3Gther 
(Deseri/Je the metlied t:>feempe11sslie1i) 
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§ 11.2 For Supplemental Services ideatified ia Section 4. I, the Owner shall compensate the Arehiteet as follows: 
(Insert emeunt ef, er hesis fer, cen1j9enselien. Jfnecessery·, list specific sen•ices te which pertia,·ler metheds ef 
eempeHsetien BPfJly) 

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the 
Owner shall compensate the Architect as follows : 
(Insert amount of or basis for, compensation.) 

On an hourly basis according to the rates set forth in "Exhibit II - Services and Fees". 

§ 11.4 Compensation for Supplemental and Additional Services of the Architect's consultants when not included in 
Section I 1.2 or 11.3, shall be the amount invoiced to the Architect plus zero percent ( %), or as follows:.Q 

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work, the 
compensation for each phase of services shall be as follows: As set forth in "Exhibit II - Services and Fee". 

Design Phase percent ( %j 
Construction Documents percent ( %j 
Phase 
Construction Phase percent 

Total Basie Compensation one hUBdred percent 

§ 11.6 When compensation identified in Seetioa I I . I is on a percentage basis, progress payments for eaeh phase of 
Basie Services shall be calculated by multiplying the percentages identified in this Article by Ute Owner's most recent 
budget for Ute Cost of the Work. Compensation paid in previous progJ"ess payments shall not be adjusted based on 
s1:1bsequent updates to the Owner's budget for the Cost of the Work. 

§ 11.6.1 When eompensatioH is on a percentage basis aHd any portions oft:he Project are deleted er otherwise net 
ceHstrneted, eempeHsatioH for these portions of the Project shall be payable to the extent ser.·iees are flerformed en 
these portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services 
performed whether or~ot the Construction Phase is commenced. 

§ 11.7 The hourly billing rates for services of the Architect and the Architect's consultants, if any, are set forth below. 
The rates shall be adjusted in accordance with the Architect's and Architect's consultants' normal review practices. 
(If ap13licable, attach an exhibit of hourly billing rates or insert them below.) 
Refer to "Exhibit II - Services and Fee" 

Empleyee er Categery 

§ 11.8 Compensation for Reimbursable Expenses 
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Sup13lemeHtal, and Basic and Additional 
Services and include expenses incurred by the Architect and the Architect's consultants directly related to the Project, 
as follows: 

.1 

.2 

.3 

.4 

.5 

.6 

Transportation and authorized out-of-town travel and subsistence; 
Long distance services, dedicated data and communication services, teleconferences, Project web sites, 
and extranets; 
Permitting and other fees required by authorities having jurisdiction over the Project; 
Printing, reproductions, plots, and standard form documents; 
Postage, handling, and delivery; 
Expense of overtime work requiring higher than regular rates if authorized in advance by the Owner; 
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.7 Renderings, physical models, mock-ups, professional photography, and presentation materials 
requested by the Owner or required for the Project; 

.8 Expense of professional liability insurance dedicated exclusively to this Project or the expense of 
additional insurance coverage or limits requested by the Owner in excess of that normally maintained 
by the Architect and the Architect' s consultants; 

.9 All taxes levied on professional services and on reimbursable expenses; 

.10 Site office expenses; and 

.11 Other similar Project-related expenditures. 

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the 
Architect's consultants plus zero percent ( Q_o/o) of the expenses incurred. Refer to "Exhibit 11 - Services and Fee" 
for an estimate of Reimbursable Expenses. 

§ 11.9 Payments to the Architect 

§ 11.9.1 Initial Payment 
AR iRitial paymeRt ef ($ ) shall be maae liJ30R exeelition efthis AgreemeRl ana is the miRimlim payment liRGer this 
AgreemeRt. It shall be ereaitea te the OwRer's aeeelint iR the fiRal iR'f'eiee. 

§ 11.9.2 Progress Payments 
§ 11.9.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed. 
Payments are due and payable upon presentation of the Architect 's invoice. AmeliRts tiBpaia ( ) aays after the 
iRVOiee ciate shall bear interest at the rate entered beiew, er in the abseRee thereefat the legal rate prevaiiiRg frem time 
te time at the 13riRei13al plaee ef btisiRess ef the Arehiteet. 
(Insert rate of monthly or annual interest agreed upon.) 

§ 11.9.2.2 The Owner shall not withhold amounts from the Architect 's compensation to impose a penalty or liquidated 
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work 
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding. 

§ 11.9.2.3 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on 
the basis of hourly rates shall be available to the Owner at mutually convenient times. 

ARTICLE 12 SPECIAL TERMS AND CONDITIONS 
Special terms and conditions that modify this Agreement are as follows: 
(Include other terms and conditions applicable to this Agreement.) 

. , 

12.1 For pmposes of this document, the word 'Architect ' shall be understood to be 'Landscape Architect '. No 
representation is made as to other professional gualifications or services to be performed. 

ARTICLE 13 SCOPE OF THE AGREEMENT 
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and 
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be 
amended only by written instrument signed by both the Owner and Architect. 

§ 13.2 This Agreement is comprised of the following documents identified below: 
.1 AlA Document 8104™- 2017, Standard Abbreviated Form of Agreement Between Owner and 

Architect 

.2 AIA D0eWT1ent 6203™ 2013, BliilaiRg lBfermatieR MeaeliRg aBa Digital Data e Khibit, aatea as 
iRaieatea beiew: 
(Insert the date efthe E2Q3 2()13 i11ce1perate6' inte 1his agreement.) 
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.3 Exhibits: 
(Cle-orly iden.'i/J' 6NJ ether exhibi.'s incerper-oted iMte :his Agreemem, including miJ' exhibits identified 
in Seetien 4. l.) 

Exhibit I - Preliminary Project Program and Budget 
.4 Other documents: Exhibit II Services and Fee 
(List ether deewnents, if-ony, i1ieluding -odditien-ol seepes e:fsen'icefermingpert e-fthe Agreement.) 
Certificates of Liability; Professional Liability, General, Automobile and Worker's Compensation 

This Agreement entered into as of the day and year first written above. 

OWNER (Signature) 

(Printed name and title) (Printed name, title, and license number, if required) 
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