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Text of Legislative File R-2021-76

Body

BACKGROUND: Recently, a relatively large tort claim was received related to damages from
a vehicle accident where the City was clearly at fault. Due to City policy, the claim, once
investigated, was required to be submitted to Council for approval for payment because it
exceeded $1,500. Meeting Council agenda deadlines can extend the time for approval of
payment, and in this particular case, the timeline was extended even further due to Council’s
abbreviated holiday meeting schedule. In response to this, the City Manager asked that staff
pursue a change in policy that would allow administrative approval of more claims to improve
processing times and ultimately improve customer service when the City is at fault.

DISCUSSION: All political subdivisions are governed by The Governmental Tort Claims Act,
51 O.S. §151, et seq. Tort claims must be filed with the City Clerk within one year from the date
of loss or will be barred forever. The City requires three estimates to be submitted with the tort
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claim, with the City paying the lowest estimate. After submission of the claim, it is investigated
as to liability and amount of damage on part of the City. By law, the City has 90 days to act
upon the claim. If no action is taken by the end of the 90th day, the claim is considered
constructively denied. Claimants have 180 days to file an action against the City for the denied
claim.  City liability is normally determined in less than 90 days. After investigation by the
specific Department, the City Attorney’s office will recommend approval or denial to the City
Council if the claim is over $1,500. All claims recommended for approval of $1,500 or less are
submitted to the City Manager for approval and payment.

Depending on the facts and damages alleged in the tort claim, this process can take up to six
to eight weeks for City Council approval. The City has received complaints and concerns from
claimants that the process creates a financial hardship and personal inconvenience due to the
length of the claim approval process. This is especially true when the tort claim involves
damage to a claimant’s vehicle and, if needed, a rental car.

The attached chart lists statistical information for tort claims since 2016.

Both the City of Edmond and the City of Moore authorize the City Manager to approve tort
claims up to $5,000.

RECOMMENDATION: Although the average tort claim is less than $1,500, an increase in the
amount the City Manager can administratively approve would reduce the amount of time for
approval and lessen the financial and personal burdens on claimants. Staff recommends that
the Resolution be approved.
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