Contract K-1718-40

SUPERION, LLC SUPPORT SERVICES AGREEMENT

CONTRACT NO. NORM-1998L.G-170074

This Superion, LLC Support Services Agreement (“Agreement”) is entered into by and between Superion, LLC
(Superion), a Delaware limited liability corporation, with its principal place of business at: 1000 Business Center
Drive, Lake Mary, Florida 32746;

City of Norman
(Customer),

with its principal place of business at
201-C West Gray
Norman, Ok. 73069

and

Qty Application 8/1/17-7/31/18
119 Retrofit Modification Option $ 11.900.00
1 Qrep Administrator S 372.54
12 Qrep End User $ 4,470.49

1 Click2Gov Core Embe1ded h) 1,295.43
1 Click2Gov CX $ 3.653.45
1 BP IVR Interface $ 1.474.52
1 Selectron CIS I/F h) 1.719.28
1 CISIVR Credit Card Interfac- h) 728.31
I OnePoint Point of Salz $ 1,934.41
1 NAVI-Accounts Receivable -

1 NaviLine - Asset Management 1 § 3.306.30
1 NAVI-Building Permits 5 4,626.52
1 NAVI-Business Licesnes $ 1,762.21
1 NAVI-Case M anagement $ 10,647.88
1 NAVI-Cash Receipts $ 3,489.97
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Qty Applications Continued 8/1/17-7/31/18
1 NAVI-Customer Information Sy stems $ 15,486.77
1 NAVI-DM S-Document M anagement Services $ 1.165.24
1 NAVI-GMBA w/Extended Reporting 5 13,736.05
1 Navil.ine - Land/Parce] M anagement $ 3.650.70
1 NaviLine-Citation M gmt Module -
1 NAVI-Payroll/Personnel $ 8,059.09
1 NAVI-PURCHASING INVENTORY $ 7.548.23
9 Qrep Catalogs for GM, MR, CR, PI, PR, LX, BP, CX, CT b 3.202.97
1 Click2Gov - Case M anagement $ 2.726.55
i 1 Click2Gov - Building Permits $ 25;
1 Mobile Field Inspections BP Interface b 918 41
[ 1 |NaviLine Qrep Catalogs - R $ 31827 |
i 1 NaviLine Human Resources $ 4,540.65
] Total S 115,145.08
Qty Application 10/1/16-9/30/17 10/1/17-9/30/18
I Mobile Field Inspections Server BP $ 437091 | $ 4,502.04
1 Mobile Field Inspections Per Seat (CAL) BP $ ) 437091 (8 4.502.04
Total S ” 8,741.82 § 9,004.08

2. TERM. The Term of this Agreement shall be as stated above (“Initial Term™). This Agreement can be renewed
for successive one (1) year terms by payment of the then-current annual Support Services Fee. Superion will
invoice Customer when the Support Services Fees are due.

W

SUPPORT SERVICES. For so long as Customer has purchased Support Services and is current in its payments

to Superion, Customer shall be entitled to receive, and Superion agrees to provide, the following services which are
hereinafter referred to as “Support Services” for the Licensed Programs listed in Paragraph 1 hereof:

3.1 Program Fix Service. Customer shall promptly report to Superion any errors or defects in the Licensed
Program’s which prevents the Licensed Programs from operating substantially in accordance with their
documentation and shall further provide such information as may be required by Superion to replicate such
errors or defects. Customer agrees to provide dial-in access to Customer’s computer in order for Superion to
investigate reported errors or defects. Superion will address any such replicable errors or defects with an
effort commensurate with their severity and will leliver to Customer a remedial release or workaround as it
becomes available. In the event the problem Customer reported as an error or defect was in fact not in the
Licensed Programs, then Customer shall pay Supcrion, at Superion’s then current list price therefore, for time
spent as a result of Customer’s report.
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3.2 Software Upgrades and Updates. Customer shall receive, at no additional cost, upgrades and updates to the
Licensed Programs, which are generally made available at no cost by Superion to customers who have
purchased Support Services. Customer shall receive one original of any upgrade or update to the Licensed
Programs delivered hereunder in electronic form or on media, according to the general form of distribution
implemented by Superion. Customer agrees that any upgrades or updates provided by Superion shall be held
by Customer upon all of the terms and shall be subject to all of the conditions contained in the license
agreement granting Customer the right to use the Licensed Programs.

Telephone Support. Superion shall make available a toll free telephone support line, twenty-four (24)
hours a day, seven (7) days per week, for use by Customer’s representatives who shall have received
training on the Licensed Programs and who shall be relatively proficient in the operation of the Licensed
Programs.

[95]
(%)

3.4 Exclusions. Support Services do rot iriclude on-site services nor Licensed Programs that are not at the latest
release level or the level immediately prior to the latest release, or for which Customer has not installed all
distributed corrective code, or Licensed Programs that have been modified or customized, or that have been
damaged by negligence, misuse, use with inappropriate software or equipment or by other external causes.

4. SUPPORT SERVICES FEES.

4.1 Support Services Fees for the Initial Term hereof are as provided in Paragraph 1, and are due and payable
upon execution of this Agreement.

4.2 Support Services ] 'ees for Renewal Terms are dus and payable prior to the first day of the Renewal Term, anc
are subject to char;ze upon each renewal date.

4.3 Support Services i-ees stated herein do not include sales (or equivalent) taxes. Taxes due, if any, will be
added to Customer’s invcice.

4.4 Support Services Iees are not refundable in whole or in part, except in the event of Customer’s termination for
cause as provided in Paragraph 7.3 hereof,

4.5 Support Services Fees were reduced to 3% as opposed to the annual increase of 5% for this term.

5. WARRANTIES AND REMEDIES. Superion warrants that the Support Services provided under this Agreement
shall be performed professionally, in a workmanlike manner and by employees with appropriate skills and
expertise. Except as provided in this paragraph, CUSTOMER’S SOLE AND EXCLUSIVE REMEDY, IN THE
EVENT HTE BREACHES THIS WARRANTY, IS TO TERMINATE THIS AGREEMENT PURSUANT TO
THE TERMS OF PARAGRAPH 6 BELOW.

6. TERMINATION. This Agreement may be terminated as follows:
6.1 Upon Customer’s failure to renew this Agreement at the expiration of the Initial Term or any Renewal Term.
6.2 By Superion, if Customer fails to pay Support Services Fees on or before the due date, then this Agreement

shall terminate if non-payment continues for more than ten (10) days after receipt of notice in writing from
Superion to Customer of such non-payment setting forth the sum then due and how such sum was determined.
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6.3 Except as provided in Paragraph 6.2 hereof, by the non-breaching party, in the event this Agreement is
breached by a party and that party fails to cure the breach within thirty (30) days after having been given
written notice thereof.

6.4 If Customer terminates this Agreement and subsequently desires to reinstate Support Services, Superion’s
then-current policy with regard to reinstatement shall apply.

7. GENERAL TERMS. Choice of Law/Dispute Resolution. This Agreement shall be governed by laws of the
State of Oklahoma. Prior to either party commencing any legal action under this Agreement, the parties agree to
try in good faith to settle any dispute amicably between them. If a dispute has not been settled after forty-five
(45) days of good-faith negotiations, then either party may commence legal action against the other. Each party
hereto agrees to submit to the personal jurisdiction and venue of the state and/or federal courts in or for Norman,
Oklahoma for resolution of all disputes in connection with this Agreement.

Binding Agreement. The individual signing this Agreement for Customer warrants that he/she has been duly
authorized to bind Customer to all rights, duties, remedies, obligations and resporsibilities hereunder and that the
Agreement is a valid and binding obligation of Customer.

Assignment. This Agreement and the rights, title, and interest herein, may not be assigned or transferred by
Customer without the prior written consent of Superion, which consent may be withheld. Superion may assign its
rights, title and interest herein by providing prior written notice to Customer.

Successors Bound. The terms and conditions of this Agreement shall extend and inure to the benefit and be binding
on tl = respective successors and permitted assigns of Customer and Superion.

Forc: Majeure. Neither party shall be held responsible for failure to fulfill its obligations under this Agreement due
to causes beyond its reasonable control.

Severability. If any term or provision of this Agreement or the application thereof to any entity, person or
circumstance shall, to any extent, be held invalid or unenfcrceable, the remainder of this Agreement, or the
application of such term or provision to entities, persons or circumsiances other than those as to which it is held
invalid or unenforceable, shall not be affected thereby and each remaining term and provision of this Agreement
shall be valid and enforceable to the fullest extent permitted by iaw.

Notices. Any notice provided for herein shall be in writing and sent by registered or certified mail, postage prepaid,
addressed to the party for which it is intended at the address set forth on the first page of the Agreement or to such
other address as either party shall from time to time indicate in writing. Any notice given pursuant to this paragraph
shall be deemed given when received or five (5) calendar days from the date of the mailing, whichever occurs first.

Headings. Numbered topical headings, articles, paragraphs, subparagraphs or titles in this Agreement are inserted
for the convenience of organization and reference and are not intended to affect the interpretation or construction of
the terms hereof.

Non-Hiring Statement. During the term of this Agreement and for a period of twenty-four (24) months after the
termination of this Agreement, the Customer may not offer to hire or in any way employ or compensate any of the
employees of Superion or persons who have been employed by Superion within the immediate past twenty-four (24)
months without prior written consent of Superion.

Non-waiver. Waiver of any breach or de fault hereunder shall not constitute a continuing waiver or a waiver of any
subsequent breach either of the same or of another provision of this Agreement.
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Third Party Product Maintenance. Third party hardware/software maintenance will be provided by the third party
hardware and software manufacturer(s). Contractor makes no representations as to expected performance,
suitability, or the satisfaction of City's requirements with respect to the hardware or other third party products
specified in this Agreement.

Entire Agreement. This Agreement constitutes the entire agreement between the parties with respect to Support
Services, and there are no representations, conditions, warranties, or collateral agreements, expressed or implied,
statutory or otherwise, with respect to this Agreement other than as contained herein. This Agreement supersedes all
previous communications, representations or agreements, either written or oral, between the parties. This Agreement
may not be modified or supplemented in any way except by written agreement signed by persons authorized to sign
agreements on behalf of Customer and of Superion. Preprinted conditions which vary from the terms and conditions
herein, and which are contained in any purchase orcer or other document submitted hereafter by Customer, are of no
force or effect.

The parties, each acting with due authority, have executed this Agreement by setting forth their respective signatures:

CITY OF NORMAN, OK SUPERION, LLC
% DL dfgc/i)é /MO
Authorized Signature Authorized Signature
Lynne Miller, Mayor Lisa Neumann Controller
Print Name & Title Print Name & Title

August 17,2017

Date Date

ATTEST:

Ciiy Clerk

Approved by the City Attorney's Office on A,l/@\, l% ; 7/0 / 7

o o
Assi \71!6’ Attorney
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